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NOMINATION OF KATHERINE POLK FAILLA, 
OF NEW YORK, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE SOUTHERN DIS-
TRICT OF NEW YORK; PAMELA KI MAI 
CHEN, OF NEW YORK, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DIS-
TRICT OF NEW YORK; HON. TROY L. 
NUNLEY, OF CALIFORNIA, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF CALIFORNIA; HON. SHERI 
POLSTER CHAPPELL, OF FLORIDA, NOMI-
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
MIDDLE DISTRICT OF FLORIDA; AND MARK 
A. BARNETT, OF VIRGINIA, NOMINEE TO BE 
A JUDGE OF THE U.S. COURT OF INTER-
NATIONAL TRADE 

WEDNESDAY, SEPTEMBER 19, 2012 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:05 a.m., in Room 

SD–226, Dirksen Senate Office Building, Hon. Charles E. Schumer, 
presiding. 

Present: Senators Schumer, Feinstein, Franken, Blumenthal, 
Grassley, and Lee. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. 
SENATOR FROM THE STATE OF NEW YORK 

Senator SCHUMER. The hearing will come to order, and I want to 
welcome all of our nominees as well as their families and friends. 
I want to thank Senator Grassley for his hard work on behalf of 
our nominees to the federal bench. 

And, first, I am going to introduce Senator Nelson, who is here, 
who will introduce Sheri Polster Chappell for the Middle District 
of Florida. Senator Nelson. 
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PRESENTATION OF HON. SHERI POLSTER CHAPPELL, NOMI-
NEE TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DIS-
TRICT OF FLORIDA, BY HON. BILL NELSON, A U.S. SENATOR 
FROM THE STATE OF FLORIDA 

Senator NELSON. Thank you, Mr. Chairman, and indeed it is a 
great privilege again to be here in front of the Committee on behalf 
of my colleague Senator Rubio. The two of us, as you know, we 
take the partisanship out of the selection of judges by having a ju-
dicial nominating commission that the two of us appoint. And over 
the course of years, it has extraordinarily worked to produce the 
highest-quality recommendations for judges. And that is because 
you have prominent members of the community all over Florida 
that Senator Rubio and I select, and they do all of the receiving 
of the applications, the interviewing, and the selections for a par-
ticular position that is vacant. They will give us three names. We 
have an agreement with the White House that the White House 
will select from among the names—usually three, although in some 
cases four—that we send to them, and we will let the White House 
know if the Senators have an objection. And it is that process that, 
again, we come to you today with an excellent recommendation 
that the President then selected as the nominee, and we would en-
courage the Senate to confirm Judge Sheri Chappell. 

She is a magistrate judge. It is the Middle District of Florida, but 
it is a district that runs all the way from the south that covers Col-
lier County, which is Naples on the west coast, all the way north 
to Nassau County on the Georgia line on the east coast. That is 
how big this Middle District is. And as a result of our State having 
this rich tradition of working on both sides of the aisle to put forth 
the strong candidates, that is how we come to you today. 

Judge Chappell is originally from Fort Myers, Florida. That is 
where the federal courthouse is in the southernmost southwest 
part of that Middle District. And if the Senate confirms her, it is 
my understanding that she wants to retain her residence there and 
be the resident federal judge in that courthouse. 

She is joined today—and if you all would just wave your hands— 
by her husband, Christopher; their sons, Michael and Zachary; her 
brother, Barry Polster; and then her law clerks, Douglas Kemp, 
Brigette Willauer, and Brigette’s husband, Nick Mizell, who is a 
former law clerk of Judge Chappell’s. 

She has served as the magistrate since 2003. Before that she was 
the lead county judge for the 12th Judicial Circuit in Florida. She 
began her career as an assistant States Attorney, and that goes all 
the way from 1987 to 2000. 

She is an active member of the community. She served on the 
Florida Prosecuting Attorneys Association, the Domestic Violence 
Task Force, and the Truancy Board. She has a bachelor of arts de-
gree from the University of Wisconsin and a juris doctor at Nova 
Southeastern. And so you can see that we have an extremely well- 
qualified nominee. I would recommend her for consideration to the 
Judiciary Committee. 

Senator SCHUMER. Well, thank you, Senator Nelson. The Com-
mittee knows that you and Senator Rubio are very careful about 
whose names you send forward to the President, and we very much 
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appreciate your testimony. I know you have a busy schedule, so do 
not feel that you have to stay here and listen to everything else. 

Senator NELSON. Thank you, Mr. Chairman. 
Senator SCHUMER. Okay. Senator Grassley has—I mentioned the 

cooperation we have had from his staff before he came in. He has 
an opening statement. In the interest of time, he will submit it for 
the record. Without objection. 

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.] 

Senator SCHUMER. So next I am going to call on Senator Fein-
stein, who will introduce her nominee, Troy L. Nunley, for the 
United States District Court for the Eastern District of California. 

PRESENTATION OF HON. TROY L. NUNLEY, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI-
FORNIA, BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM 
THE STATE OF CALIFORNIA 

Senator FEINSTEIN. Thank you very much, Mr. Chairman, Sen-
ator Grassley. I would like to offer my strong support for Judge 
Troy Nunley, whom I recommended to the President for the East-
ern District of California after my bipartisan judicial advisory com-
mittee gave him a strong recommendation. I hope my colleagues 
will support his nomination. 

Judge Nunley currently sits on the Sacramento Superior Court, 
and he lives in Sacramento with his wife, Susan Lawrence, who is 
here today. They have four children—Simone, Celeste, Dominic, 
and Dylan—two of whom are out of college and working and two 
who are younger and still in school. Also joining Judge Nunley 
today are his mother, Gennie Nunley Thompson, and his brother- 
in-law, Thomas Anthony, and I would like to welcome Judge 
Nunley’s family to the Judiciary Committee today. If you would 
stand, we will just give you a little bit of applause, and it is great 
to have you here, so thank you very much. 

[Applause.] 
Senator FEINSTEIN. Judge Nunley was raised in the Hunters 

Point Housing Project of San Francisco, a place I know well. His 
father left home when he was two years old. His mother, then 21, 
raised the family of four children herself. She worked two jobs, at-
tended college, and taught her children the value of hard work, in-
tegrity, and setting goals. 

Judge Nunley went to high school at Sacred Heart Cathedral 
Preparatory. He was also a honor student. Early in his life, he wit-
nessed the horrors of crime being committed against his own family 
as well as others in the community, and this motivated him to go 
into public service as a prosecutor. 

He earned his bachelor’s degree from Saint Mary’s College in 
Moraga in 1986 and his law degree from the University of Cali-
fornia, Hastings College of the Law in 1990. 

Following law school, he became a deputy D.A. in the Alameda 
County D.A.’s office where he served from 1990 to 1994. As deputy 
D.A., he managed and prosecuted a large volume of criminal cases, 
including adult felony and misdemeanor cases. He has also worked 
on arraignments, bail hearings, and sentencing reports. 
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After two years in private practice as a solo practitioner, Mr. 
Nunley joined that Sacramento D.A.’s office, serving as deputy D.A. 
from 1996 to 1999. And during his prosecutorial career, he tried 
approximately 150 criminal cases. He joined the California Depart-
ment of Justice in 1999, serving as Deputy Attorney General in the 
Appeals, Writs, and Trials Section of the office, as well as on the 
department’s Hate Crimes Task Force. 

Judge Nunley has handled numerous habeas petitions by State 
prisoners, experience that will serve him well on a court that is 
heavily burdened with habeas petitions and prisoner cases. 

In 2002, he was appointed to serve as a superior court judge in 
Sacramento. In his 10 years on the bench, he has served with dis-
tinction, presiding over 414 cases, including felony and mis-
demeanor trials, civil trials, juvenile delinquency, and dependency 
cases. 

While his background is that of a prosecutor, he has earned the 
respect of the criminal defense bar as well. In fact, the Sacramento 
Indigent Criminal Defense Panel name him Judge of the Year in 
2009. 

Despite his busy docket, Judge Nunley finds time to make mean-
ingful contributions to the community. He frequently speaks to un-
derprivileged youth on topics like juvenile justice and education. 
He has also served on parents’ boards at numerous Sacramento 
area schools, and he continues to coach basketball and Little 
League baseball teams. 

Before I close, Mr. Chairman, I would like to say a few words 
about the caseload in the Eastern District. While every judicial dis-
trict in California is a judicial emergency, the court to which Judge 
Nunley has been nominated, the Eastern District of California, has 
the most dire situation. Its caseload is 1,100 weighted filings per 
authorized judgeship—the highest in the Nation and over twice the 
Nation’s average. It also has nearly 1.3 million people per judge-
ship—the highest number in the Nation by almost 500,000. 

These figures, inconsequential as they may seem to people who 
do not understand them, mean that justice is severely delayed for 
the eight million people who live in the Eastern District, including 
the Central Valley and the cities of Sacramento, Fresno, and Ba-
kersfield. So moving Judge Nunley’s nomination quickly, which I 
hope we can do, would help address this backlog. He is well quali-
fied, he is dedicated. He will bring a lifetime of overcoming adver-
sity, an impressive work ethic, a career as a prosecutor, 10 years 
of judicial experience, and sorely needed judicial resources to the 
federal bench in the Eastern District. 

I am very happy to support him. I hope my colleagues will also, 
and thank you for this courtesy. 

Senator SCHUMER. Well, thank you, Senator Feinstein. Again, 
like Senator Nelson, we know the care with which you nominate 
people or send people to the President to be nominated, and so that 
will matter a lot to the Committee. 

Senator FEINSTEIN. Thank you. 
Senator SCHUMER. Okay. Now, I am chairing the hearing today 

because we have two New Yorkers who are nominated to the 
bench. Both are truly outstanding, and so I would like to introduce 
both of them with the Committee’s permission. 
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It is first my honor to introduce Pamela Chen, a nominee for the 
bench in the Eastern District of New York. First, I would like to 
acknowledge her guests: her partner, Amy Chester. Will you please 
raise your hand or stand up? The partner’s sister, Sara Glasser; 
and numerous friends. The friends do not have to stand up. Just 
wave your hands, numerous friends. Oh, there are numerous 
friends. Okay. 

Ms. Chen was born in Chicago, Illinois, where she grew up with 
her parents and brother. Her parents came here from China in the 
1940s and built lives for themselves in this country. She came by 
her zeal for public service honestly. Her father worked for the Fed-
eral Government, for the IRS, for over 30 years. Her mother was 
a professor of political science and sociology. 

When I first met Ms. Chen, I do not think it took more than five 
minutes before she talked about how proud she was of her parents, 
how grateful she was for the sacrifices they made so that she and 
her brother could not just thrive but excel in their studies and 
their professions. 

Ms. Chen graduated from the University of Michigan and then 
Georgetown University. As a young lawyer, she first worked in two 
different litigation firms here in Washington, and then began her 
really illustrious career in service to our government by joining the 
Special Litigation Section of the Civil Rights Division of the De-
partment of Justice. There she specialized in cases involving the 
rights of individuals confined to State and local facilities, such as 
nursing homes and facilities for the mentally ill. 

Luckily for the people of New York, she came to the Office of the 
U.S. Attorney for the Eastern District in 1998, and she has been 
there ever since. It is one of the outstanding U.S. District Attor-
ney’s Offices in the country. She has been the chief of the Civil 
Rights Litigation Unit and is now chief of the Civil Rights Section 
for the office. She has prosecuted all manner of public corruption, 
gang, narcotics, and terrorism cases—the latter, of course, is one of 
the most active antiterrorism offices in the country. 

Recently, she became internationally renowned for her tough and 
important prosecutions of human-trafficking cases. Along the way 
she has won nearly every aware given by DOJ, and at the end of 
this month, she will receive the Partnership in Public Safety 
Award from the International Association of the Chiefs of Police for 
her work with the ICE on human trafficking. 

So Ms. Chen is, all in all, not just a career prosecutor, although 
that in itself is a high calling, but a person whose lifelong dedica-
tion to justice and to simply doing the right thing bespeaks a per-
fect temperament for the bench. Anyone you talk to in New York 
will attest to this quality—or anyone who knows her. There are 19 
million people. I do not think she knows every one of them. But 
anyone who knows her who you talk to in New York will attest to 
this quality, and I look forward to many more years of Ms. Chen’s 
public service. 

Our second nominee is equally outstanding. Katherine Failla is 
the President’s nominee for the district court in the Southern Dis-
trict, and she is currently an Assistant U.S. Attorney with the of-
fice of the Southern District. She is one of those highly intelligent, 
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analytical individuals who was probably born to be a lawyer and, 
once a lawyer, almost certainly destined to be a judge. 

Born in Edison, New Jersey, she earned a B.A. cum laude from 
William and Mary, her law degree from Harvard. After clerking for 
the federal court in New Jersey, she practices in New York City 
with the law firm of Morgan, Lewis & Bockius, and six years later 
joined the U.S. Attorney’s Office, and she has practiced there for 
12 years. She is now head of that office’s Criminal Appeals Unit— 
that is one of the most important criminal appeals units in the 
country—and she defends some of the most important criminal 
cases in the Nation, including terrorism cases such as the East Af-
rican bombing case against bin Laden and his associates, complex 
white-collar cases, and RICO cases. 

Her colleagues report to a person that her advice on legal argu-
ments and matters of judgment is the most sought after in the 
whole office, and it has hundreds of very qualified employees there. 

While they may regret on occasion that her advice will soon be 
binding, when she becomes a judge, God willing, it is much to the 
benefit of the people of New York that Ms. Failla’s formidable tal-
ents will soon be put to service on the bench. 

Ms. Failla also frequently speaks of her parents with great pride 
and gratitude. Both of her parents went to college by dint of schol-
arships and extra jobs and instilled in their three children the im-
portance of giving back to one’s community. Today their children, 
grown, serve as a teacher’s aide, a submarine commander, and, of 
course, a nominee to the federal bench. And I believe in diversity 
on the bench, and your family should add a little more even to that 
diversity. They are all here today, so let me introduce them. We 
have her husband, John Failla; her father, Thomas Polk; her mom, 
Mary Polk; her sister, Rosemary Polk Bullock; her brother, Com-
mander Christopher Polk. Stand up so we can see you in uniform, 
and thank you for your service, Commander. And her sister-in-law, 
niece, and nephew. Would you like to stand up, sister-in-law, niece, 
and nephew? It is nice to see the sister-in-law, but it is really the 
niece and nephew we want to see. 

[Laughter.] 
Senator SCHUMER. They are too little to stand up. They are busy 

engaging in friendly and non-obstructive chatter as we read these 
lovely biographies. 

[Laughter.] 
Senator SCHUMER. Now, the last time that I had the pleasure of 

introducing a judicial nominee, I recounted some of the history of 
the United States District Court for the Western District of New 
York, and I promised at the request of every one of my colleagues 
on the Judiciary Committee that I would be back with more histor-
ical insights. 

That was a joke. 
Ms. Failla is being nominated to the court that is the oldest court 

in the Nation, even older than the Supreme Court, because it was 
organized just a few weeks before the Supreme Court pursuant to 
the Judiciary Act of 1789. One of the first members of the bar of 
the court was Aaron Burr, who later killed Alexander Hamilton 
very close to where the federal courthouse now stands on Pearl 
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Street. It was originally a maritime court, and its first judge, 
James Duane, complained bitterly that he had ‘‘nothing to do.’’ 

That is hardly the case anymore. The Southern District is one of 
the busiest courts in the country. Ms. Failla’s devotion to New York 
and its bar is a much needed addition to that bench. 

So, with that, let me call our first nominees—oh, I am sorry. 
We have an introduction of Mark Allen Barnett, nominee for the 

Court of International Trade, and I am pleased to introduce him. 
He has been nominated by the President for that position. He cur-
rently serves as the Deputy Chief Counsel for the U.S. Department 
of Commerce, Office of the Chief Counsel for Import Administra-
tion. He has worked there since 1995. He was born in Reading, 
Pennsylvania, attended Dickinson College as an undergraduate, 
later receiving his law degree from the University of Michigan. Be-
fore beginning his long career in public serve, Mr. Barnett worked 
as an associate in private practice here in Washington with the 
well-known firm of Steptoe & Johnson. 

His experience in trade matters makes him one of the most 
qualified lawyers to be nominated to this important court. Mr. 
Barnett led negotiations and resolution of, among other issues, the 
comprehensive steel agreement with Russia, in order to stop that 
country from violating antidumping agreements, and the Doha 
Rules, which govern the way antidumping investigations are con-
ducted and the way rules in this area are followed. Mr. Barnett has 
also written respected articles on Court of International Trade deci-
sions, other trade issues, and sovereign immunity cases. 

As a New Yorker, I look forward to having him join our city be-
cause the International Court of Trade sits in New York, and it is 
one of the most crucial courts in our country, and he would be a 
welcome addition. 

Now, with that, let me call our five nominees to the table: Ms. 
Failla, Ms. Chen, Mr. Nunley, Ms. Chappell, and Mr. Barnett. 

Oh, excuse me. I will do this in a minute. Okay. Will you please 
stand to be sworn? Do you affirm that the testimony you are about 
to give before the Committee will be the whole truth—sorry. I have 
done this so many times. 

Do you affirm that the testimony you are about to give before the 
Committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Ms. FAILLA. I do. 
Ms. CHEN. I do. 
Judge NUNLEY. I do. 
Judge CHAPPELL. I do. 
Mr. BARNETT. I do. 
Senator SCHUMER. You may be seated. 
I made one little omission. We love introducing the families of 

the nominees here. It is always fun and nice, and I neglected to in-
troduce Mr. Barnett’s guests, and so they may stand: his wife, Sara 
Franko; his son, Jasper Barnett. Hi, Jasper. Proud of your Dad, 
hmm? Good. His mother. Thank you. I am sure you are proud of 
your son. Two aunts and friends. You may wave. Aunts and 
friends, wave. Thank you. Okay. 
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And now we are ready to hear from each of our nominees. So 
each of you is entitled to give a very brief statement, and we will 
go from my left to right, so first, Ms. Failla. 

STATEMENT OF KATHERINE POLK FAILLA, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 
NEW YORK 

Ms. FAILLA. Thank you, Senator, and first of all, I would like to 
thank you, Senator, for recommending me to the President and for 
your very kind words this morning. I would also like to thank the 
President for the honor of the nomination, and I would like to 
thank the Committee for this opportunity to speak before you 
today. 

I would like to again just say thanks and mention some of the 
names again of the family and friends who are here joining me 
today: my husband, John, who has been my rock for the last 15- 
plus years; my parents, Thomas and Mary Polk, who have just 
been extraordinary role models for their children; my sister, Rose 
Bullock, and her husband, Dave; my brother, Commander Chris-
topher Polk; and my sister-in-law, Kelly; my very, very, cute nieces, 
Abigail, Emily, Chloe, and Alexis; and my nephew, Tommy. 

There are also several people watching by the Webcast today, in-
cluding Joseph Irenas, the Honorable Joseph Irenas, the judge for 
whom I clerked and whom I still revere; the Criminal Appeals Unit 
of the Southern District of New York U.S. Attorney’s office, I be-
lieve one member of which has snuck in today because I think I 
saw Iris in the back; the other members of the United States Attor-
ney’s Office past and present; and partners at my former law firm 
of Morgan, Lewis & Bockius. 

Thank you. 
[The biographical information follows:] 
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Senator SCHUMER. Thank you, Ms. Failla. 
Ms. Chen. 

STATEMENT OF PAMELA KI MAI CHEN, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK 

Ms. CHEN. First, Senator, I would like to thank you for your kind 
introduction and for recommending me for this incredible honor. I 
would also like to thank President Obama for nominating me. I am 
deeply humbled by the nomination. 

With me today, as you mentioned, Senator, are my partner, Amy 
Chester, and her sister, Sara Glasser, who came here from New 
York. Also watching by Webcast in Vermont, New York, and Cali-
fornia are our families: the Chesters, the Chens, the Marcuses, and 
the Glassers. 

I also want to thank the many dear friends and colleagues who 
have come here today to support me, as well as the many others 
who have supported me throughout this process. 

Last, I would like to thank you for chairing this hearing and also 
to the entire Committee for allowing me the privilege to appear be-
fore you. 

I look forward to answering your questions. 
[The biographical information follows:] 



58 



59 



60 



61 



62 



63 



64 



65 



66 



67 



68 



69 



70 



71 



72 



73 



74 



75 



76 



77 



78 



79 



80 



81 



82 



83 



84 



85 



86 



87 



88 



89 



90 



91 



92 



93 



94 



95 



96 



97 



98 



99 



100 



101 



102 



103 



104 



105 



106 



107 



108 



109 



110 

Senator SCHUMER. Thank you. 
Mr. Nunley. 

STATEMENT OF HON. TROY L. NUNLEY, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI-
FORNIA 

Judge NUNLEY. Thank you. Senator Schumer, thank you for 
chairing this hearing. I would also like to thank Ranking Member 
Grassley for organizing this hearing. I would like to thank Senator 
Feinstein for her kind and generous words. And I would also like 
to thank the other Senators who are participating in today’s hear-
ing. 

I would also like to thank President Barack Obama for nomi-
nating me for this position, and I would like to thank my fellow 
judges on the Sacramento County Superior Court. 

There are several people here today that I would like to acknowl-
edge and thank: first of all, my soul mate, my life partner, my best 
friend, my wife, Susan. I would also like to thank my mother, who 
has served as my primary source of informa—of inspiration 
throughout my life. She certainly is the most important person of 
my young adulthood. 

I would also like to—— 
Senator SCHUMER. Mr. Nunley, my mother tries to serve as my 

prime source of information. 
[Laughter.] 
Senator SCHUMER. You said it right. To this day. 
Judge NUNLEY. I would also like to thank my brother-in-law, 

who is more brother than in-law. He has been very supportive of 
me throughout my career. 

I would also like to acknowledge and thank several individuals 
who are not here today, including my mother-in-law and my father- 
in-law, Stan and Michelle Lawrence. I would also like to thank and 
appreciate my kids, my two daughters, my two princesses, who 
could not be here today. They are both starting new jobs, and they 
felt it was important to stay at work today throughout this process, 
but they are supportive. I imagine they are watching these pro-
ceedings, although with California time three hours behind, but I 
imagine they are trying to catch it somewhere. 

I would also like to acknowledge my two sons, my 11-year-old 
son, Dominic, my 7-year-old son, Dylan, and if they are up watch-
ing this, they have an issue. 

[Laughter.] 
Judge NUNLEY. I would also like to thank my work family: my 

bailiff from the Sacramento County Sheriff’s Department, Stacy 
Hill. I would also like to thank my court reporter, Kimberly Hayes. 
And I would also like to thank my court clerk, Deanna Morrison. 
They are certainly the most important people during the course of 
my day from eight o’clock until five o’clock. 

Thank you for giving me this opportunity to acknowledge those 
individuals who are most important in my life. Thank you. 

[The biographical information follows:] 
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Senator SCHUMER. Thank you, Judge Nunley. 
Now we have Judge Chappell. 

STATEMENT OF HON. SHERI POLSTER CHAPPELL, NOMINEE 
TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 
FLORIDA 

Judge CHAPPELL. Thank you. Thank you, Senators, for convening 
this hearing. I would like to thank President Obama for the honor 
that he has bestowed on me in nominating me for this very impor-
tant position. 

I would like to thank Senator Nelson for the kind remarks and 
the introduction and Senator Rubio for his support of my nomina-
tion as well. 

I would like to thank the Middle District of Florida Judicial 
Nominating Commission for their support in sending my name to 
the Senators for their consideration. 

Senator Nelson introduced my family members, and I would just 
like to reiterate. My husband of 21 years, Christopher, is here. My 
son, Michael, who is a first-year college student, is here from Talla-
hassee. His plane was canceled, but he was able to make his way 
here in the weather. My son, Zachary, who is a junior at Bishop 
Verot Catholic High School in Fort Myers, Florida, is here. My only 
brother, Barry, is here from Wisconsin. And I am very blessed to 
have a very supportive staff: Douglas Kemp, my law clerk of nine 
years is here. Brigette Willauer, my second law clerk, is here; and 
a former law clerk, her husband, Nick Mizell, who is now with the 
law firm of Cheffy, Passidomo, and Naples, is here. 

I am hoping that my parents, Henry and Joyce Polster, who are 
in their 80s and were unable to travel here, are watching this won-
derful Webcast, and I believe they are at my Uncle Jim and Aunt 
Louanne’s house in Wisconsin watching the Webcast. And other 
friends and family members of my husband and myself, family 
members in Pennsylvania and Wisconsin, and colleagues across the 
country who I have taught with through the Federal Judicial Cen-
ter and the Administrative Office of the Courts. 

I also would like to thank and welcome the colleagues that I 
have in the Middle District of Florida, and specifically my court 
family from Fort Myers, who, I am sure, are watching on the pro-
jection screen in my courtroom. My courtroom deputy, Leslie Fried-
man, has promised to have the Webcast shown to them for their 
support and consideration. 

Thank you for giving me the opportunity to introduce again ev-
eryone, and I stand ready to answer any questions that you have. 

[The biographical information follows:] 
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Senator SCHUMER. Thank you, Judge Chappell. 
And last but not least, Mr. Barnett. 

STATEMENT OF MARK A. BARNETT, NOMINEE TO BE A JUDGE 
FOR THE U.S. COURT OF INTERNATIONAL TRADE 

Mr. BARNETT. Thank you, Mr. Chairman. I would like to thank 
both Senator Leahy and Senator Grassley for arranging this hear-
ing. I would like to thank you, Senator Schumer, for presiding and 
for the kind words of introduction. I would also like to thank Presi-
dent Obama for the honor and privilege of this nomination. 

I am joined here today by several family and friends, including 
my wife of almost 20 years, Sara Franko; my oldest son, Jasper, 
who is getting his civics lessons firsthand today. He is an eighth 
grader in the Fairfax County Public Schools. I have a younger son, 
Robson, who is a kindergartner, and he is a very active one, and 
so he is getting his kindergarten lessons directly from his teacher 
today. 

[Laughter.] 
Mr. BARNETT. I would also like to acknowledge my mother, 

Bonnie Barnett, who is here with me today, as well as two of her 
sisters, Pat Kimball and Peg Gill. And I would like to recognize two 
people who were very important in my upbringing but who are no 
longer with us, and that is my grandparents, and their parents, 
Gene and Wahu Wadsworth. 

I do have two brothers, Eric and David, and they and their fami-
lies were unable to join us today, but they will be watching on the 
Webcast, I am sure, along with several cousins. I would not be here 
today without the support of all of my family. 

I would like to also acknowledge friends and colleagues at the 
Department of Commerce, both current and former colleagues 
there. Many of them are watching on the Web. Two current col-
leagues were able to join me, that is, Michele Lynch and Shana 
Hofstetter. And we have one former colleague who is here because 
she is on your staff, and that is Ms. Stacy Ettinger, and I would 
like to thank them for their support. 

Thank you, Senator. 
[The biographical information follows:] 
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Senator SCHUMER. Thank you. 
Okay, we will begin with questions, and I guess as Chair I will 

take that prerogative. This is a two-part question for all of the 
nominees. 

First, tell us a little bit about why you want to be a judge, how 
you believe your experiences up to this point will help you do the 
job. 

And, second, moderation and judicial modesty are two qualities 
that I certainly value in a potential judge. I think many of my col-
leagues do as well. What do these concepts mean to you? 

We will start with Ms. Failla. 
Ms. FAILLA. Thank you for the question, Senator. I have been 

blessed to have a number of experiences in both the criminal and 
civil sides of the law and in seeing really the full flavor of the judi-
cial system. And after spending many years defending private cli-
ents, I found that my calling was in public service, and so after 12 
wonderful years at the U.S. Attorney’s Office, I have looked to the 
possibility of becoming a judge to continue this career of public 
service and helping others. 

My experiences as a lawyer for a law firm and as a prosecutor 
have taught me, again, all sides of the judicial system. In par-
ticular, as a criminal prosecutor, I have learned the importance to 
individual litigants of the cases that they have, and especially for 
criminal defendants, of the dignity of criminal defendants and the 
importance to them of getting their case right. And I believe those 
are the experiences that I would bring to bear if I were fortunate 
enough to be confirmed. 

With respect to judicial modesty and moderation, I think that 
comprises several elements. I think critical to it is the concept of 
stare decisis, the idea that we are bound by precedents, because it 
is that consistency and predictability that gives trust in the judicial 
system. 

Additionally, I think another component of modesty is the notion 
that you are deciding only the case in controversy before you and 
that a judge would not go out of his or her way to decide other 
issues. 

Thank you. 
Senator SCHUMER. Thank you. 
Ms. Chen. 
Ms. CHEN. Thank you, Senator. As a career public servant and 

prosecutor and as someone who values and believes in the ideals 
of our justice system, I cannot think of any greater honor or better 
way to continue serving the public than to be a federal district 
court judge. 

I believe that my entire career, which has been both in civil liti-
gation and criminal prosecution, has prepared me for this role and 
has taught me what the qualities of a good judge are, which in-
clude fidelity to the rule of law, even temperament, fairness, impar-
tiality, decisiveness, and the qualities that you mentioned, Senator, 
judicial modesty and moderation, which mean, to me, under-
standing the limited role of the judiciary in our constitutional sys-
tem of government, as well as what Ms. Failla said, which is fol-
lowing stare decisis and precedent. 

Senator SCHUMER. Thank you. 
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Judge Nunley. 
Judge NUNLEY. Well, I am a judge, and before I became judge, 

I served as a prosecutor, I have served as a general practitioner, 
I have served as an appellate attorney. I was very fortunate in that 
when I served as a prosecutor, I was approached by several judges 
who felt that I had the demeanor, the impartiality to serve on the 
bench, and they requested that I submit my name. 

Becoming a judge was a natural progression for me after being 
a prosecutor and an appellate attorney. As a State superior court 
judge, once again I was approached by several federal judges who 
felt that I had the qualities to be a federal judge. And I might add 
that some of those qualities, a lot of those qualities between a fed-
eral judge and a State court judge, they are very similar qualities. 
Judges at all levels are required to operate impartially, listen to 
the litigants, be fair to both sides, and issue rulings without regard 
to their personal beliefs. And I feel I have done those things. I 
think those experiences have helped me be not only a State court 
judge, but if I am lucky enough to be confirmed, I think they will 
help me be a federal judge as well. 

The question about moderation and judicial modesty, I will split 
those questions up, because I think judicial modesty has a lot to 
do with issues surrounding precedent, following precedent, the abil-
ity to follow precedent and stare decisis. Obviously, I have done 
those things. I have been a State superior court judge. I am bound 
by the highest court, State court in California, and that is the Cali-
fornia Supreme Court. My appellate district is the Third Appellate 
District, so I am also bound by those precedents from those two 
bodies. 

On moderation, my belief is moderation is what we show to the 
public in terms of being impartial, listening to the litigants, being 
active listeners, not only listening to what the litigants have to say 
but also being transparent and letting the litigants know why we 
are ruling in the manner which we are ruling, for example, not con-
sidering issues such as pity, bias, compassion, and those issues. It 
is incumbent upon judges—and I think I have done that through-
out my judicial career—to let the litigants know that we are not 
dictated to by those notions. 

Thank you very much for the question. 
Senator SCHUMER. Thank you, Judge. 
Judge CHAPPELL. Thank you. When I first decided that I wanted 

to become a judge, it was really because of my love for the law and 
my love of the courtroom. Having been a judge now for 12 years, 
I can tell you that my love of the law and love of the courtroom 
has not diminished in any respect. I believe that I have brought 
forward the appropriate demeanor to the bench. I believe that a ju-
rist has to be calm in the courtroom, act with integrity, and respect 
the individuals that come before them, whether that be the liti-
gants, the attorneys, or the court personnel. And a judge can lead 
from the bench in that respect and to show those particular quali-
ties, as well as, obviously, looking at the precedent that is set by 
the Supreme Court, ruling appropriately to that, and in my case 
the 11th Circuit Court of Appeals. 

Thank you, Senator. 
Senator SCHUMER. Mr. Barnett. 
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Mr. BARNETT. Thank you, Senator. I think we all know and ap-
preciate the importance of international trade, and I think with my 
over 20 years of experience in the international trade field, I would 
be able to make important contributions to the critical work of this 
court in the area of international trade. 

In the area of modesty and moderation, I would agree with the 
comments that some of my other panelists made with regard to the 
importance of precedent. I think what I would add in terms of the 
specifics of the Court of International Trade is that much of their 
work involves the review of agency determinations, and in that 
area it is critical to follow the appropriate standard of review. We 
are reviewing determinations to ensure that they are made in ac-
cordance with law and based on substantial evidence. And it would 
be my role, if I am fortunate enough to be confirmed, to ensure that 
I am not substituting my judgment for the judgment of the agency 
and apply the appropriate standard of review to those cases. 

Thank you. 
Senator SCHUMER. Thank you, Mr. Barnett. 
I will call on my colleague and Ranking Member, Senator Grass-

ley. 
Senator GRASSLEY. I have different questions for different nomi-

nees, and I do not do ‘‘gotcha’’ questions, so do not feel defensive. 
And the shorter the answer, the better. 

For Mr. Barnett, you have in your questionnaire said about ap-
pearing in court a couple times. Could you elaborate on your court-
room experience, whether in U.S. courts or international trade tri-
bunals? And if so, indicate how many times you appeared before 
one of these bodies as either lead counsel or co-counsel. 

Mr. BARNETT. Thank you for the question, Senator. In terms of 
specifically domestic courts, I participated in two court proceedings 
when I was in private practice, and during my time at the Depart-
ment of Commerce, I appeared in more than a dozen cases before 
the Court of International Trade. 

In addition to that work, I have also—sorry, let me add, in that 
role at the Department of Commerce, the chief representative for 
the executive branch is the Department of Justice, so I would ap-
pear there as counsel. It would be the Department of Justice who 
would argue the case, but the attorneys at the Department of Com-
merce are very involved in preparing the briefs and preparing the 
Justice attorneys for the argument. 

In terms of international tribunals, I argued before, I believe it 
was, at least three NAFTA panels and probably more than a dozen 
World Trade Organizations panels and appellate body proceedings. 
In those cases, before NAFTA panels, our office has prime liti-
gating authority, and I argued a number of issues before each of 
those panels. With regard to the World Trade Organization, tech-
nically the U.S. Trade Representative’s Office has the primary, the 
lead role before them; however, we are also very active in arguing 
the cases before those panels and before the appellate body. And 
as I said, I participated in well over a dozen cases before panels 
and the appellate body. 

Thank you. 
Senator GRASSLEY. What judicial philosophy would guide your ju-

dicial decision making? 
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Mr. BARNETT. Thank you, Senator. I think my judicial philosophy 
would involve both fairness—fairness to the parties, maintaining 
an open mind with regard to the arguments being made, and then 
ensuring that my decisions are based on the statute, are based on 
applicable precedent, and that, as I mentioned earlier, involve me 
very much applying the appropriate standard of review to my re-
view of any agency determinations. 

Thank you. 
Senator GRASSLEY. For Ms. Chappell, you gave a presentation at 

Canterbury School entitled ‘‘Open Doors to the Federal Courts.’’ In 
one of the slides you used during a presentation, you indicated that 
one of the goals of a fair court is to have diversity on the bench. 
So kind of a short definition of diversity from your point of view, 
and could you explain how diversity on the bench relates to the 
words you used, ‘‘fair court’’ ? 

Judge CHAPPELL. All right. Thank you, Senator. That was a pres-
entation that I made to a group of school children, many of which 
I had during the course of being a judge. 

In regard to diversity on the bench, I think it is important we 
all bring our experiences to the bench. It is very important to have 
different individuals on the bench, whether they—and coming from 
different backgrounds. 

In regard to diversity, I think it is important that you have di-
versity also and the ability to have individuals who come into your 
courtroom so that you are fair to them, you are impartial to them, 
and you base your decisions on the law and the precedent before 
you. 

Senator GRASSLEY. You made a statement in lectures to judges, 
‘‘Judges have a tremendous unwillingness to admit what they do 
not know.’’ How do you approach this problem when you find that 
it relates to you? 

Judge CHAPPELL. Thank you, Senator. That particular quote 
came from teaching judges computers, and I go across the country 
and teach judges computers and how to use computers to make 
their jobs more efficient. 

Senator GRASSLEY. I do not think you have got to go any further. 
[Laughter.] 
Senator GRASSLEY. Ms. Chen, during some of your career, you 

have been involved in party politics, and there is nothing wrong 
with that, so do not get defensive about it. But should you be con-
firmed, your political history might concern future litigants. Can 
you assure the Committee that, if confirmed, your decisions will re-
main grounded in the precedent that you have already referred to 
and the text of the law rather than underlying political ideology? 
And what further assurances or evidence can you give the Com-
mittee and future litigants that you will be fair in all who appear 
before you? That is the only question I have for you. 

Ms. CHEN. Thank you, Senator. Absolutely I can assure you that 
politics would play no role in my decision making, were I fortunate 
enough to be confirmed, and the assurances I can give are based 
on my career as a public servant and working for the Department 
of Justice. No one could accuse me ever of making a decision based 
on any kind of political ideology, and I think my record speaks for 
itself over the last 20 years. 
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Senator GRASSLEY. I may submit a question for answer in writ-
ing that I do not want to take time now to ask. 

Let me go on to Ms. Failla. In the past, the President has stated 
that judges must base their rulings on ‘‘one’s deepest values, one’s 
core concerns, one’s broader perspectives on how the world works, 
and the depth and breadth of one’s empathy.’’ My concern is that 
when someone suggests a judge should have empathy, they are 
really suggesting that judges should place their thumb on the 
scales of justice to tilt in favor of one party or the other—and I do 
not mean political party. 

As a panelist on the topic of white-collar crime, you were asked 
to comment on the humanizing factors relevant to sentencing and 
how such factors could contribute to judicial departures from the 
Sentencing Guidelines. You responded, ‘‘I think from our perspec-
tive that we do not often get involved in humanizing the defendant. 
It is our place to humanize the victims of the offense.’’ 

To what extent does empathy have a place in the judicial proc-
ess? 

Ms. FAILLA. Your Honor, as—I am sorry, Senator. That was nice. 
[Laughter.] 
Ms. FAILLA. Senator, as you have defined empathy in this ques-

tion, which is suggesting putting a finger or thumb on the scales 
of justice, it has no place in making decisions. My job, were I fortu-
nate enough to be confirmed, would be to decide the case before me 
on the facts before me and on the law, principally as decided by 
the Supreme Court and the Second Circuit, for where I would be 
sitting. 

Certainly people’s factors and characteristics may come into play, 
but the point of our judicial system is that the decisions should be 
consistent, they should be decided based on law and not based on 
any personal feelings for any of the litigants. 

Senator GRASSLEY. A follow-up. Not a follow-up on that, but an-
other question. As a panelist on ethics and litigation, you have 
commented on how joint defense agreements are viewed by pros-
ecutors generally. If confirmed as a federal judge, how will you ad-
dress this issue if it comes before you? 

Ms. FAILLA. I will address it based on the law, Your Honor. I will 
address—I keep calling you ‘‘Your Honor.’’ I hope you appreciate 
that, Senator. 

Senator GRASSLEY. Any farmer would appreciate that. 
[Laughter.] 
Ms. FAILLA. I will follow the law, the Supreme Court, and the 

Second Circuit. 
Senator GRASSLEY. And, Mr. Nunley, you will be my last ques-

tion. I am concerned about your lack of federal court experience 
even though I know you have a lot of experience in State court. In 
your questionnaire, you have very little federal court experience in 
your legal career. As a State judge, you do not have the oppor-
tunity to review federal issues. 

What steps will you take to be prepared to assume the duties of 
a federal judge if confirmed? And what assurances can you provide 
to this Committee and to future litigants that your judgment on 
federal law and procedure will be sound and firm? 
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Judge NUNLEY. Well, I am aware that there are a number of re-
sources available to federal court judges, and if I am fortunate 
enough to be confirmed, I intend to avail myself of those resources. 
For example, the Administrative Office, I know they provide var-
ious resources for incoming federal judges in terms of materials, 
training sessions. I think it is also important that I review and 
study federal procedural law, federal evidentiary law. And I also 
think it is important that I talk to my fellow federal judges and get 
my cue from them. 

And I might add, Senator Grassley, I was a prosecutor with the 
State Attorney General’s Office of the Department of Justice. As a 
member of the State Department of Justice, I did appear in federal 
court on a number of occasions in habeas petitions. Right now, 
California has the highest filings, as you well know, and most of 
those filings are habeas petitions. I have vast experience with ha-
beas petitions in working for the State Department of Justice, so 
I have practices in federal court. Obviously, while I was a private 
practitioner, I did several federal civil rights cases in federal court. 
And I might add there are a lot of parallels between being a judge 
in a State court and being a judge in federal court. I mentioned 
some of those issues, and I am prepared to hit the ground running. 
And I have always had a tremendous work ethic, and that will not 
stop now. 

Senator GRASSLEY. Okay. In my statement I did not give because 
I put it in the record to save time, I complimented you folks and 
honored you for your appointment and I welcome you. Thank you. 

Ms. FAILLA. Thank you. 
Ms. CHEN. Thank you, Senator. 
Judge NUNLEY. Thank you. 
Judge CHAPPELL. Thank you. 
Mr. BARNETT. Thank you. 
Senator FRANKEN [presiding]. Thank you, Senator Grassley. Sen-

ator Schumer has asked me to take over the gavel. I will be here 
through the end, so if Senator Lee would like to ask questions now, 
why don’t you go ahead, Senator? 

Senator LEE. Thank you very much, Mr. Chairman. Thanks to all 
of you for being here and congratulations on being nominated. 

Why don’t we start with you, Ms. Failla. You are at the far end. 
We will start there. I want to get back to the question a minute 
ago that Senator Grassley was discussing with you just about the 
comment that you made about humanizing the defendant versus 
humanizing the victims. I assume that in making that comment 
you were referring in part to the fact that you were an AUSA at 
the time you were making the statement. 

Ms. FAILLA. Not only was I an AUSA, I was brought into that 
panel as the chief of the office’s Appeals Unit. This was a panel on 
post-Booker trends in sentencing, and I believe the point was that 
there was discussion among the panelists and for those in the room 
regarding when it was appropriate or when it was available to 
bring to bear factors about the defendant. It is not—it was not my 
place as a prosecutor to be speaking about humanizing the defend-
ant. I believe someone else may have mentioned that. What we 
were talking about was the fact that in deciding—in presenting in-
formation to a sentencing judge, the prosecutor and the defense 
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have an obligation to present all the facts regarding the individuals 
affected by the crime in question. 

Senator LEE. Okay. So the discussion was really more about 
crime victims than it was the rights of the defendant, and you were 
directing the conversation where you felt the question before you 
naturally went, in other words. 

Ms. FAILLA. I can speak better to the issue of victims than I can 
to the defendant. 

Senator LEE. Yes, particularly as a prosecutor, and particularly 
on appeal. Normally, you are not getting into the humanizing of 
the defendant on appeal as a prosecutor defending the conviction 
and the sentence of a criminally convicted person. 

Ms. FAILLA. That is correct. 
Senator LEE. That leads into my next question, though, and it is 

good to know that this was in the context of a Booker, Blakely type 
of a discussion, because that was going to be my next line of ques-
tioning. Do you think any of that has changed in the post-Blakely, 
Booker world? That is to say, let us step away from that conversa-
tion, that statement, that panel discussion for a minute and just 
ask the question in the abstract, since if confirmed as a district 
judge you will be involved in sentencing decisions probably every 
day you are on the bench. I am sure you will have that change of 
plea script that you probably already know from your years as a 
prosecutor. You will be saying that in your sleep incessantly. 

But in the post-Blakely, Booker world, is there more of an oppor-
tunity for district judges to humanize the defendant? 

Ms. FAILLA. I suppose there is an opportunity, but I think what 
is important is that what has been made clear since Blakely and 
Booker—it is on. I will try and speak closer to it. Excuse me. What 
I think is important about post-Booker and post-Blakely is that cir-
cuit courts, including the Second Circuit in which I practice, have 
again confirmed the importance and significance of the guidelines. 
I think the guidelines are often referred to as the starting point or 
the benchmark for sentencing, and I think it is very important for 
judges to recognize that role, because to the extent there are dif-
ferences among sentences, it should be because of the facts of a 
particular case and not because of the judge before whom the de-
fendant is sentenced. 

So while I do think that there are efforts made post-Booker and 
Blakely, and perhaps even beforehand, to bring to bear or to bring 
to the court’s attention facts concerning the defendant, I think, 
again, the guidelines remain critically important to the sentencing 
process. 

Senator LEE. So, in other words whether or not the facts and cir-
cumstances of a case are such that they might take the case out-
side the heartland such that you would depart from the guideline 
recommendation at that point are not necessarily described anyway 
as factors that bear on the humanization of a defendant; they are 
factors that bear on the nature of the offense, rather. 

Ms. FAILLA. That is correct, Your Honor. 
Senator LEE. That is okay. 
Ms. FAILLA. I keep doing it. 
Senator LEE. It is not as if ‘‘Your Honor’’ is a bad thing. 
[Laughter.] 
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Senator LEE. You have elevated me in some respects. 
Ms. Chen, why don’t we go to you next? You are next closest to 

the table. On matters of interpretation, when you are looking at a 
statute, if confirmed as a federal judge, you will be called upon to 
interpret statutes all the time, probably every day. And by the 
smile on your face, I can tell that you are excited about that, and 
that is good. That speaks well of your enthusiasm for the task. 

When you do that, sort of the judicial modesty that we talked 
about earlier that my friend Senator Schumer referred to, I think 
that is a good question, and it is one that bears significantly on the 
task of statutory construction and interpretation. 

Now, in your answer, I thought your answer was good. I liked 
what you said about judicial modesty. In your answer, you re-
ferred—in the nub of your answer, you got right to the point of 
precedent, following precedent, the effect of stare decisis and so 
forth. 

Neither of those, of course, deals specifically with statutory inter-
pretation. What will guide you when you interpret a statute? And 
if I can add another layer to that question, how do you—when you 
look at a statute, are you more likely to be trying to discern and 
be guided by the words themselves or by your own perception of 
the subjective intent of the legislative body that passed the law? 

Ms. CHEN. Thank you, Senator, for that question. Certainly the 
former rather than the latter, meaning the plain text of the statute 
is what is the first thing and the primary source of interpretation. 
And if the meaning is plain on the face of the statute, then the in-
terpretation process stops there. 

If there is any ambiguity about the meaning of the plain lan-
guage or the statute itself, then I would refer to precedent and in-
terpretations of the statute that are controlling in my district, 
which would be the Second Circuit, and the Supreme Court. If 
there was no directly controlling precedent, I would look for inter-
pretations of analogous statutes or precedent in other circuits that 
would be guiding in some way or at least helpful. And then, last, 
if all else failed, looking again also to the legislative history would 
be another source of divining the meaning of the statute as Con-
gress intended it. 

Senator LEE. Assuming you cannot get there using the canons of 
statutory construction. Without that, then you look extraneously. 
And yet the body of case law has developed, oddly enough, that we 
have these vestigial remains of old cases such that you will still 
find language on the books from a lot of the cases talking about 
statutory interpretation where they will say, ‘‘We are guided by the 
intent of the legislature,’’ or ‘‘Our effort here is to discern the in-
tent of Congress.’’ And yet there is also language in there that 
should usually be added, if not replacing the language I just 
quoted, which says, ‘‘The way you discern the intent of the legisla-
ture is by the language that they use.’’ And I always wish that that 
would come first and actually replace the intent, because if you 
start by saying we are trying to figure out what they intended, it 
might lead you astray. 

That is my soap box. Do you have any reaction to that? 
Ms. CHEN. I believe that the process, the canons of construction 

that you referred to earlier eliminate that issue to a large extent 
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and address the concern that you raised about judges overstepping 
their bounds and trying to interpret what Congress meant without 
looking at the plain language first and going through all the other 
steps first. 

Senator LEE. Excellent. Thank you very much. 
Thank you, Chairman. 
Senator FRANKEN. Thank you, Senator. 
Why don’t I send it off to Senator Blumenthal. Go ahead. 
Senator BLUMENTHAL. Thank you, Senator Franken. 
Thank you to you all for your willingness to serve. I am sure that 

others have told you, you know yourselves, that service on the dis-
trict court is crucially important to our justice system. You are the 
voice and the face of justice to countless people who will never have 
recourse to an appeal, either because they cannot afford it or be-
cause the odds of succeeding are so great given the strength of ei-
ther a jury verdict or your decision on the law. Whether it is immi-
gration ceremonies that I attend regularly or sentencing or many 
other public events and private chambers conference, you will im-
pact the lives, I would dare say, of more people directly than a lot 
of people in this body do, which is a very sobering thought. 

And so I want to ask you, maybe each of you, what values you 
think are most important to a judge, and you can do the row begin-
ning with Ms. Failla. 

Ms. FAILLA. Thank you, Senator, for that question. I think in ad-
dition to having just fundamentally a deep and abiding sense of 
fairness, I think that it is important to listen to the litigants, to 
make sure not only that they are heard but that they understand 
that they are heard by the judge, to steep oneself in the factual 
record, to make sure you understand all of the facts that come to 
play in the resolution of the dispute, to look at the law seriously 
and fairly and impartially, and then to give a decision that is both 
fair and understandable to all and transparent. And I think if you 
do that, you can communicate to the litigants and to the broader 
public the fairness of the judicial system. 

Senator BLUMENTHAL. Good answer. 
Ms. Chen. 
Ms. CHEN. It is hard to improve on that answer, Senator. How-

ever, I would add in addition to everything that Ms. Failla said, 
which I wholeheartedly agree with, that respect and fidelity for the 
rule of law is paramount as well as impartiality and fairness and 
even temperament; also being decisive and ruling decisively, and as 
Ms. Failla said, being transparent about the basis of the decision, 
which, I should add, would address the concern that I think Sen-
ator Grassley raised with me about concerns of any political moti-
vations, that that would eliminate any concern if you rule trans-
parently and explain to people the basis that it is based on law. 

And, last, I would add also that the willingness to be open-mind-
ed to all points of view is important. 

Senator BLUMENTHAL. Very good. 
Mr. Nunley. 
Judge NUNLEY. All right. I have been a judge for a little over 10 

years, and on a daily basis the values that I think are important 
are—and I think my colleagues have said the same thing—is fair-
ness, and being fair to both sides, and realizing that any decision 
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I make on a given day, someone is going to walk out that door dis-
appointed. It is a 50/50 chance that I might rule in your favor. 
However, the one thing that the litigants should be able to say, re-
gardless of whether they win or lose, they should be able to walk 
out that door and said, ‘‘I had a fair shot. I was heard. He under-
stood my argument, and I understood why he reached that deci-
sion.’’ 

I also think it is important to have a proper judicial tempera-
ment. I think it is important to be fair to both sides, to be an active 
listener, not only to listen to the litigants but also to question the 
litigants about their arguments so that they know that you under-
stand their arguments. That is a part of active listening that most 
judges throughout this country engage in. 

But I think the most important, the scales of justice have to 
mean something, and I think it is important that when those liti-
gants walk in the court they have a notion that this judge has a 
reputation of being fair, and when they walk outside that court, 
they have a notion that this judge was fair. And I think those are 
important elements. 

Senator BLUMENTHAL. Good. 
Judge CHAPPELL. Thank you, Senator. I think I like your charac-

terization that we are the face of justice as being judges, and hav-
ing been a judge now for 12 years, I like to live by example. I like 
to lead by example. I think that a judge has to have the integrity 
and the ability to sit in the courtroom and listen very carefully to 
all of the litigants and the attorneys and, as I mentioned earlier, 
the courtroom staff. If you lead by example, I think people will fol-
low. You have to be a good listener, and you have to impart that 
each litigant that comes before you, their case is just as important 
to you as it is to them, and I like to live by those principles. 

Senator BLUMENTHAL. I think those are all really excellent an-
swers and will stand you in good stead. I think, you know, personal 
qualities are in many ways more important than, you know, the 
place you went to school or where you practiced law or the kinds 
of cases you handled, because judging is such a different activity 
than anything else in life. I think that you have identified listen-
ing, fairness, patience, leading by example—excellent answers. 

I have just one more question, if I may, Mr. Chairman, to Mr. 
Barnett. Do you have issues—and I apologize if I am repeating a 
question that you have already answered—that you feel are pre-
dominantly important on the docket of the U.S. Court of Inter-
national Trade that you would either like to see addressed or you 
believe will be addressed? 

Mr. BARNETT. Thank you, Senator. I would not separate out any 
individual issue that is on the docket of the Court of International 
Trade right now. There are a number of issues that the court is 
facing. There are a number of important aspects of international 
trade that are moving forward. 

One of the areas where I have done a bit of writing over the past 
couple of years has been on the intersection of domestic law with 
international law and the fact that we often have parallel dispute 
settlements—dispute settlement in the international context, do-
mestic litigation in that context—on the same issue. And I think 
the one thing that has come out to me through some of that re-
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search and writing is the importance of timely decision making by 
the domestic courts so as not to become in a sense a holding tank 
for other governments while they pursue their international dis-
putes. So that is one area that has been of particular interest to 
me lately. 

Thank you. 
Senator BLUMENTHAL. Thank you. Thank you very much for each 

of your service in the past and your service in the future, and I 
hope that the Senate and the Congress can be as supportive as pos-
sible to our federal judiciary at every level. Thank you very, very 
much. 

Ms. FAILLA. Thank you. 
Ms. CHEN. Thank you, Senator. 
Judge NUNLEY. Thank you, Senator. 
Judge CHAPPELL. Thank you. 
Mr. BARNETT. Thank you. 
Senator FRANKEN. Well, thank you, Senator, and thank you all, 

and congratulations to you all for your nominations. 
Several of you have worked on domestic violence and sex-traf-

ficking cases. Ms. Failla—and you can call me ‘‘Your Honor’’ if you 
wish. 

[Laughter.] 
Senator FRANKEN. When you were in private practice, you han-

dled a pro bono matter through the Battered Women’s Legal Serv-
ices Project. Judge Nunley, when you were Deputy Attorney Gen-
eral in California, you did a lot of work on domestic violence and 
stalking, among other issues. And, Ms. Chen, as an Assistant U.S. 
Attorney, you successfully prosecuted several sex-trafficking cases. 

In April, the Senate passed a bipartisan Violence Against Women 
Reauthorization Act. Unfortunately, we have not been able to enact 
this bill into law yet, and I really hope we can get that done soon. 

Based on your own experiences in the field, could each of you ex-
plain why it is so important that local law enforcement and local 
advocacy organizations have resources devoted specifically to ad-
dressing domestic violence, sexual assault, and trafficking? We will 
start with Ms. Failla. 

Ms. FAILLA. Well, I feel like that that is sort of outside of my 
bailiwick because I have not dealt with it in so long. But I certainly 
understand the policies behind funding of local law enforcement 
agencies to assist with domestic violence because I have seen 
through my practice and in the representation that I had the havoc 
that it wreaked on not only the woman in question but her family. 
So to the extent that funding could remediate that or, better yet, 
prevent that from happening, I certainly think that would be a 
good thing. 

Senator FRANKEN. Ms. Chen. 
Ms. CHEN. Thank you, Senator. I am very happy that you asked 

this question. As you mentioned, I have worked extensively in the 
area of sex trafficking, and I have been extremely fortunate and 
proud to work with federal law enforcement, local law enforcement, 
and local advocacy groups in both rescuing victims of sex traf-
ficking and also prosecuting cases involving heinous crimes against 
trafficking victims. 
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The importance of local law enforcement and local advocacy 
agencies in this process I can attest to personally because of the 
nature of the crime being so hidden. And, therefore, it is essential 
that first responders and people in these communities are able to 
help identify victims of trafficking, help provide support to them, 
and help bring them to the attention of the federal authorities. And 
we have done that in countless cases. 

Senator FRANKEN. Thank you. I appreciate that answer. I think 
that some people do not understand the Violence Against Women 
Act and that it is about getting resources to organizations like that 
and to law enforcement and to other advocacy organizations to help 
the victims and survivors. 

Judge Nunley. 
Judge NUNLEY. I think the reason why local agencies devote such 

vast resources is very simple: That is very much of what they do, 
respond to domestic violence cases, sex-trafficking cases where they 
are dealing with the most vulnerable members of society. They are 
dealing with young girls on a lot of occasions. But many cases that 
they deal with on a daily basis and, quite frankly, on a nightly 
basis involve domestic violence. We also serve as magistrate judges, 
so during any given month, we are required to help law enforce-
ment facilitate emergency protective orders, and most of those 
emergency protective orders involve domestic violence cases. The 
law enforcement officers are overwhelmed. That is why in Sac-
ramento County we started a dedicated court. It is a domestic vio-
lence court that is dedicated solely to domestic violence. We have 
some very dedicated judges who preside over those cases. They 
have a very good scheme for dealing with batterers. And as a pros-
ecutor, I was also instrumental in helping set up that very same 
domestic violence court years ago. When I was working in the dis-
trict attorney’s office in Sacramento County, we helped set up that 
court and helped get that whole thing running. So it is very impor-
tant in terms of the resources because law enforcement, quite 
frankly, they deal with those issues on a daily basis and they deal 
with it quite a bit. 

Senator FRANKEN. Thank you. And those resources are part of 
what the Violence Against Women Act is about. I sometimes would 
read comments about VAWA and see people would not understand 
that, and they would say, ‘‘Well, isn’t violence against women al-
ready illegal? ’’ And they do not understand what the Act was 
about. Judge Chappell. 

Judge CHAPPELL. Yes, I have had the opportunity through dif-
ferent walks of life to deal with the problems that domestic vio-
lence victims have. As a prosecutor, I prosecuted crimes involving 
domestic violence. I sat on a domestic violence task force, and I was 
instrumental in training many of the first responders in the types 
of evidence that they needed to collect to ensure that there was evi-
dence to use later on if a prosecution became necessary. 

As a State court judge, I was involved in hearing domestic vio-
lence cases that came before me, the individuals who were charged 
with the crime of domestic violence. And now as a federal judge, 
as a federal magistrate judge, I do have the opportunity as well to 
hear cases and listen to issues of human trafficking that come be-
fore me. And I would say that education is key. It is very important 
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that people understand the nuances of the crime of domestic vio-
lence or human trafficking and they can respond to that based on 
their knowledge. 

Senator FRANKEN. Thank you all. I understand that Senator Lee 
has a couple more questions, so I will yield to him. 

Senator LEE. Thank you very much, Mr. Chairman. I just had a 
couple more questions. 

First, Judge Nunley, I admired your resume as I looked through 
it and discovered that in 1994 you broke off and formed your own 
practice, and you did that for a couple of years before going on to 
your next government assignment. That speaks well for your cour-
age. 

[Laughter.] 
Senator LEE. I always wanted to do that when I was in private 

practice and never quite had the courage to do so. How does cour-
age play a role in judging? 

Judge NUNLEY. Well, I think as a judge you are making very im-
portant decisions. You have to have the courage to make those de-
cisions, irrespective of media, the public outcry. In some cases the 
victim may not be satisfied with the particular sentence that you 
are handing down. You have to be able to withstand that, and you 
have to be able to go into that with the notion that those outside 
factors are not going to dictate how you act as a judge. 

I have been a judge for over 11 years—or over 10 years, and 
going on 11 years—and during the course of my career, I have had 
to withstand that scrutiny. And, quite frankly, the only thing we 
have to fall back on is our courage, our conviction to make the deci-
sion according to the law, according to precedent, and I have never 
shirked that responsibility. 

Senator LEE. Even when it is unpopular? 
Judge NUNLEY. Even when it is unpopular. That is absolutely 

correct. 
Senator LEE. I think that is why we have judges wear those big 

black robes. 
[Laughter.] 
Senator LEE. It makes you look bigger and, therefore, more in-

timidating and gives you a greater sense of courage. That is right. 
I hope you will stick with that same sense of courage that helped 
you feel comfortable forming your own practice. It will and I am 
sure already has helped you as a judge. 

Judge NUNLEY. Thank you. 
Senator LEE. Judge Chappell, you have been a federal magistrate 

now for about a decade or so. Prior to that time, your practice had 
been overwhelmingly in the State court system and overwhelm-
ingly criminal. You have now had a chance over the last decade as 
a federal magistrate judge to be involved both in civil and in crimi-
nal matters in federal court. And I am sure you have seen the im-
portance of your dispositive motions aspect of your docket and the 
fact that your dispositive motions, particularly in civil cases, can 
end up consuming a lot of time and certainly is part of what either 
keeps the federal litigation system moving or can quickly clog it up. 

So my question relates to dispositive motions, particularly in the 
context of civil litigation. There are two competing schools of 
thought. One school of thought is that when you have got a disposi-
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tive motion, if it is a close case, always err on the side of denying 
the dispositive motion—in other words, in order to allow the case 
to proceed to trial. After all, let the parties have their day in court, 
let them go to a trial, if you have the least bit of doubt as to wheth-
er or not dispositive relief is in order. The other school of thought 
is, no, find the right answer because to deny a dispositive motion 
is every bit as bad as granting one where one is not warranted. 

I also fear judges sometimes have a built-in incentive to deny 
when in doubt because it is easier to deny the dispositive motion. 
After all, that is normally not going to be appealable, at least not 
at the moment, and then you do not have to write an opinion. You 
just issue a short statement denying it. 

So how do you balance that? Which school of thought do you 
cling to when it comes to dispositive motions? 

Judge CHAPPELL. Thank you, Senator. I think it kind of dovetails 
back into what you asked Judge Nunley. Making the hard decisions 
sometimes is not popular. You are not always popular being a 
judge and having to make those hard decisions. 

I try to look at every case that comes before me, whether that 
be for report and recommendation to the district court or whether 
that be something that I am working on that will, as you said, be 
dispositive and look at the facts involved. 

I think that I tend to look at the facts and make that hard deci-
sion. If the decision is that the case should move forward to trial, 
then that to me is the right decision because I have given a well- 
reasoned, thought-out opinion on that, whether it be by R&R, re-
port and recommendation, or actually writing an order myself. 

If it is that the summary judgment, for example, should be grant-
ed and that means that the case would not move forward based on 
that, that is the hard decision that a court is called on to make. 
I have made those decisions for the past 12 years now of being a 
judge, three in the State system and now nine as a federal mag-
istrate judge. And if I am confirmed as a United States district 
court judge, I would continue to make those hard decisions. 

Senator LEE. Thank you very much. Thanks to all of you for your 
testimony and for your willingness to serve. 

Thank you, Chairman. 
Senator FRANKEN. Thank you, Senator Lee. And I do take issue 

with Senator Lee on why judges wear those big black robes. But 
I have nothing to base that on. 

[Laughter.] 
Senator FRANKEN. Congratulations again to each of you and to 

your families, and thanks for your testimony today. We will hold 
the record open for one week to allow Senators to submit questions 
and materials. 

In addition, I would like to submit the following materials for the 
record: a statement from Senator Boxer in support of Judge 
Nunley; four letters in support of Pamela Chen’s nomination. Those 
letters are from James Hayes of the Department of Homeland Se-
curity, the National Association of Asian Pacific American Prosecu-
tors, the Constable of Maricopa County, and a group of AUSAs, 
which is what you are, in New York. 

[The information appears as a submission for the record.] 
Senator FRANKEN. This hearing is adjourned. 
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Ms. FAILLA. Thank you. 
Ms. CHEN. Thank you. 
Judge NUNLEY. Thank you. 
Judge CHAPPELL. Thank you. 
Mr. BARNETT. Thank you. 
[Whereupon, at 11:22 a.m., the Committee was adjourned.] 
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NOMINATION OF SHELLY DECKERT DICK, OF 
LOUISIANA, NOMINEE TO BE DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF 
LOUISIANA; ANDREW PATRICK GORDON, OF 
NEVADA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE DISTRICT OF NEVADA; KETANJI 
BROWN JACKSON, OF THE DISTRICT OF CO-
LUMBIA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE DISTRICT OF COLUMBIA; AND 
BEVERLY REID O’CONNELL, OF CALI-
FORNIA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE CENTRAL DISTRICT OF CALI-
FORNIA 

WEDNESDAY, DECEMBER 12, 2012 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10 a.m., in Room SD– 

226, Dirksen Senate Office Building, Hon. Sheldon Whitehouse, 
presiding. 

Present: Senators Whitehouse, Blumenthal, Grassley, and Lee. 
Senator WHITEHOUSE. Good morning, everyone. The hearing will 

come to order. We have several district judges who are having their 
nominations hearing today. One is from the Majority Leader’s 
home State of Nevada. The Majority Leader has more pressing 
business than the average Senator on the floor, and so we will vary 
from the usual procedure for these hearings to allow the Majority 
Leader to make his remarks regarding Andrew Gordon, and then 
we will continue with a more regular order thereafter. 

The Majority Leader is recognized. 

PRESENTATION OF ANDREW PATRICK GORDON, NOMINEE TO 
BE DISTRICT JUDGE FOR THE DISTRICT OF NEVADA, BY 
HON. HARRY REID, A U.S. SENATOR FROM THE STATE OF NE-
VADA 

Senator REID. Mr. Chairman, thank you very, very much. I ap-
preciate the courtesy that you have shown me. 

It really is a pleasure to be here today to introduce Andrew Gor-
don to become a United States District Judge for Nevada. He is a 
fine lawyer. Mr. President, I look—I am sorry. Mr. Chairman, I 
look forward to opportunities to remind people that I was a trial 
lawyer. I am very proud of that and am very happy to introduce 
to you and the Senate Andrew Gordon. 

He is an outstanding judge—I am so sorry. I have got fiscal cliff 
on the brain because I have to go to some meetings as soon as I 
finish here to deal with that, so I am sorry. But he has had a lot 
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of litigation experience. His peers in Nevada and, Mr. President, 
the members of the Nevada Federal judiciary, when I mentioned to 
them that I was considering Andrew, they were elated. He has a 
reputation that is unsurpassed. He has the respect of those who 
know him as a person and as an attorney. He is going to be a great 
judge. 

The law firm of McDonald Carano Wilson has been in existence 
for a long time. The man whose name is first on that, McDonald, 
was a long-time friend of mine. He was a protege, Mr. President, 
of Senator Pat McCarran. That is a very well-established firm. I 
have great respect for the firm, and I recognize what a great law 
firm it is, and the last judge that we had approved for Nevada 
came from that same law firm. 

He grew up in Las Vegas. Andrew grew up in Las Vegas, law de-
gree from Harvard, bachelor’s from Claremont McKenna College, 
which is also called the ‘‘Harvard of the West.’’ Throughout his 
legal career, Andrew’s practice has focused on civil litigation and 
alternative dispute resolution. His area of expertise is a lot, but he 
has been noted for his expertise in complex commercial disputes. 

Mr. President, I want to take just a minute and reflect again on 
my practice of the law. When I practiced law in Nevada, it was a 
much smaller bar. We all knew each other. And his good father I 
knew extremely well. Most all the time he practiced, his father 
practiced alone. He had the same kind of law practice that I had. 
People asked what kind of cases I took, and I said, ‘‘Anything I 
could get.’’ And that is what his father has always done. But An-
drew has become certainly more focused than his father or me, but 
his dad must be extremely, extremely proud of Andrew, which I 
know he is. 

I want to just relate quickly to the Committee that Andrew has 
extensive experience with general business disputes, shareholder 
derivative actions, construction, real estate, and title disputes, 
landlord-tenant issues, employment disputes, and securities claims. 
He has served as an arbitrator and a mediator. And he is a com-
mercial construction employment arbitrator for the American Arbi-
tration Association. 

I am very impressed with his dedication to the State and to the 
legal community. I look forward to his being confirmed. He will be 
an outstanding judge for our country. 

Thank you very much, Mr. Chairman. 
Senator WHITEHOUSE. I thank the Majority Leader for taking the 

trouble to come to this Committee hearing on behalf of his can-
didate, and on behalf of all of us, I wish you well in the fiscal cliff 
meetings you must attend. 

Chairman Boxer. 
Senator BOXER. Thank you so very much—— 
Senator REID. Mr. President, if I could just interrupt, I keep call-

ing you ‘‘Mr. President,’’ but—— 
Senator WHITEHOUSE. It is a habit of the floor. 
Senator REID. Yes, that’s true. Dean was not here when I start-

ed, and he is kind of small. I did not see him come in. 
[Laughter.] 
Senator REID. I appreciate his—we were involved in really a dif-

ficult election problem in Nevada when I gave the Senate Andrew’s 
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name, so we did not get the usual consultation we normally do. So 
I appreciate very much Dean supporting this good man. 

Senator BOXER. Mr. Chairman, I would be happy to yield to Sen-
ator Heller so you do not break up the testimony on behalf of their 
nominee. 

Senator WHITEHOUSE. In that case, through the kindness of 
Chairman Boxer, Senator Heller. 

PRESENTATION OF ANDREW PATRICK GORDON, NOMINEE TO 
BE DISTRICT JUDGE FOR THE DISTRICT OF NEVADA, BY 
HON. DEAN HELLER, A U.S. SENATOR FROM THE STATE OF 
NEVADA 

Senator HELLER. Thank you very much, Senator, and to you, 
Chairman and Ranking Member. Thank you very much for taking 
time and allowing me to spend a few minutes with you. It is always 
an honor and a pleasure to be here with Senator Reid as we move 
forward on these important vacancies on the federal bench. 

Judicial nominations and subsequent confirmations for qualified 
individuals should be addressed in a timely manner, and I am 
pleased to say that we have accomplished this goal in the 112th 
Congress due to a bipartisan effort both on this Committee and 
myself and Senator Reid. 

In Nevada, where our delegation is certainly not one-sided, it is 
critical for us to work together to find qualified candidates who will 
uphold America’s principles of impartiality under the law. And I 
believe Mr. Gordon is a perfect example of this and a clear indica-
tion with this bilateral effort we can find middle ground in in-
stances where it is necessary. 

That being said, I believe Andrew Gordon will make a wonderful 
district court judge in the State of Nevada. Mr. Gordon earned his 
B.A. cum laude from Claremont McKenna College in 1984 and 
graduated from Harvard Law, as mentioned earlier, in 1987. And 
he is currently a partner in the law firm of McDonald Carano Wil-
son, where he began as an associate in 1994. I would also like to 
add that this is the same firm which Ms. Du, a nominee that was 
confirmed by this Committee earlier this year, came from. Mr. Gor-
don has focused on civil litigation, alternative dispute resolution, 
and a primary emphasis on complex commercial disputes. 

Mr. Gordon has been featured as one of the Best Lawyers of 
2012, Best Lawyers in America, as well as VEGAS INC Top Law-
yer in 2012. Outside of his professional duties, he is a civic leader 
within his community, coaching his local high school lacrosse team 
as well as taking a leadership role in his church. 

So, again, thank you very much for the opportunity to introduce 
this outstanding Nevadan to the community. I look forward to his 
testimony as well as the Committee’s consideration of Mr. Gordon’s 
nomination. Thank you. Again, thank you for yielding. 

Senator WHITEHOUSE. Thank you, Senator Heller. We appreciate 
your testimony today and your support for this nominee. 

Senator HELLER. Thank you. 
Senator WHITEHOUSE. Senator Boxer. 
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PRESENTATION OF BEVERLY REID O’CONNELL, NOMINEE TO 
BE DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA, BY HON. BARBARA BOXER, A U.S. SENATOR FROM 
THE STATE OF CALIFORNIA 

Senator BOXER. Thank you so very much, Mr. Chairman and 
Senator Grassley. I am very honored today to introduce to you 
Judge Beverly Reid O’Connell, who has been nominated to the Cen-
tral District Court of California. Will you stand? 

Judge Reid O’Connell has had a diverse legal career, including 
more than seven years as an exemplary superior court justice in 
Los Angeles. She is here today with her spouse, Daniel, Daniel 
O’Connell, a deputy district attorney in Los Angeles. Also here is 
her sister, Linda Reid, and Linda’s spouse, Sherry Burns. 

A lifelong Southern Californian, Judge Reid O’Connell grew up 
in Northridge, where she was valedictorian of her high school, at-
tending UCLA and Pepperdine Law School, where she was man-
aging editor of the Law Review, and graduated magna cum laude. 

She spent five years as an associate at Morrison & Foerster, and 
in 1995 joined the Department of Justice as an Assistant U.S. At-
torney, where she spent 10 years gaining critical criminal law and 
trial experience. 

Judge O’Connell excelled as an Assistant U.S. Attorney, and she 
was the lead attorney on a case, Mr. Chairman, that led to the in-
dictment of the highest-ranking member of a major drug-trafficking 
organization on U.S. soil. For her work on this case, she was 
awarded the DEA Administrator’s Award for Exceptional Service, 
and she has received numerous other awards from the DEA, the 
FBI, and local governments. 

Judge Reid O’Connell is uniquely qualified to take on the chal-
lenge of serving one of the Nation’s busiest courts. California’s Cen-
tral District has 655 weighted filings per judgeship, nearly 30 per-
cent above the national average. Appointed superior court judge in 
Los Angeles in 2005 by then-Governor Schwarzenegger, Judge Reid 
O’Connell is the assistant supervising judge of the North Valley Ju-
dicial District, where she is responsible for supervising three court-
houses and 22 bench officers. An expert in criminal law, she pre-
sides over all aspects of felony criminal cases before that court. 

In addition to being well respected for her demeanor on the 
bench and her stellar legal intellect, she is known by her colleagues 
as a great manager and supervisor, attributes which will serve her 
well at the busy Central District. She is also very active in the 
Southern California legal community. She teaches continuing edu-
cation courses to California judges on criminal law. She is an ad-
junct professor at the law schools of Pepperdine and Loyola. 

The judge was inspired to become a lawyer during an eighth 
grade field trip to the California Supreme Court, and, Mr. Chair-
man and Senator Grassley, I think this is another great example 
that shows the importance of teaching our children the possibilities 
for them if they work hard. So as a result of this experiences as 
a youngster, she created a program that brings inner-city students 
to the superior court to educate them about the legal process and 
to spend time with judges and lawyers. 
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Senator Feinstein is unable to join us here today due to a sched-
uling conflict, but she has personally shared with me how highly 
she thinks of Judge Reid O’Connell. 

Judge Reid O’Connell will be a tremendous addition to the Cen-
tral District. I am finishing now. I want to say I actually cut out 
about two pages of more experience that she has had, but I just 
want to say to both of you and for you to relay to your colleagues 
that this is one great nominee, and I hope we can move her quickly 
because we are so short of judges in this district. 

Thank you very much. 
Senator WHITEHOUSE. Thank you very much, Senator Boxer. 
Senator Landrieu and Senator Vitter for the Louisiana can-

didate. Senator Landrieu. 

PRESENTATION OF SHELLY DECKERT DICK, NOMINEE TO BE 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOU-
ISIANA, BY HON. MARY LANDRIEU, A U.S. SENATOR FROM 
THE STATE OF LOUISIANA 

Senator LANDRIEU. Thank you, Mr. Chairman and Ranking 
Member, for taking your time to conduct this hearing so late in our 
session, but so important to the nominees that are still pending ac-
tion. 

It is our privilege to be here, and I will keep my remarks short, 
and Senator Vitter will add to these, but we are both here in sup-
port of Mrs. Shelly Deckert Dick as a nominee for judge of the U.S. 
Middle District. And, Shelly, if you would stand with your hus-
band, please, as well? Welcome to both of you. 

She is also joined by her parents, Ray and Myrna; her husband, 
Kelley, who has been introduced; and her two children, Barrett and 
Austin. And if they would stand, please? Wonderful. Thank you all 
for being with your mom for this very special day. She also has two 
proud colleagues with her: Amy Newsom and Carole Ellender. 

Shelly Dick comes equipped, Mr. Chairman, with decades of fed-
eral court litigation experience, which I think is very important 
when I look for nominees to suggest to the administration. She 
brings to this Committee a very thorough understanding of federal 
law, an unquestionably fair and even-handed temperament, and a 
wonderful attitude generally. 

She is a current resident of Baton Rouge. However, she was born 
in El Paso, Texas. I do not know how she got by the screening on 
that count, but she did. She earned a bachelor’s degree from the 
University of Texas in Austin and graduated with honors. She 
brings a tremendous amount of experience both from the private 
and public sector. She went on to earn her degree from Louisiana 
State University where she was a member of the Louisiana Law 
Review. 

Early in her service, she clerked with one of our most out-
standing judges who actually went on to be our Supreme Court 
Justice, Catherine ‘‘Kitty’’ Kimball, when she was in the 18th dis-
trict court. 

Following law school, she became an associate attorney with one 
of our local firms, Gary, Field, Landry & Bradford, before becoming 
a founding partner in her own firm. She has represented both 
plaintiffs and defendants. I think she brings a lot of common sense 
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and common ground to the bench, which is very important, and a 
true understanding of the law and its ramifications. 

She is well established and well respected in the legal commu-
nity, and the only thing that I would add, Mr. Chairman, is that 
I am very, very impressed with her work, not only domestically in 
the aftermath of Katrina and Rita and being very engaged in the 
rebuilding of our community, but she has also volunteered dozens 
of times for international trips to Cambodia, South Africa, and 
Kenya with her service to mission work abroad as well as at home. 

So it is my great honor to present Shelly Dick to you, and I am 
sure that you will find her credentials in order. 

Senator WHITEHOUSE. Thank you, Senator Landrieu. 
Senator Vitter. 

PRESENTATION OF SHELLY DECKERT DICK, NOMINEE TO BE 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOU-
ISIANA, BY HON. DAVID VITTER, A U.S. SENATOR FROM THE 
STATE OF LOUISIANA 

Senator VITTER. Thank you, Mr. Chairman and Members, and I 
am honored to join Mary here in strong support of this nomination 
and urge your positive consideration. I will not go through all of 
Shelly’s background. Mary has outlined that very well. But I think 
the summary of it is it is a terrifically solid legal background, a lot 
of good qualifications, and it is real-world practice experience, 
which is invaluable, particularly for the district court position. And 
so I think she will bring that practitioner’s real-world experience 
to bear in the district court in a very positive and valuable way. 

So, again, I strongly comment to you Shelly Dick and urge and 
look forward to her confirmation. Thank you. 

Senator WHITEHOUSE. Thank you very much, Senator Vitter. 
Congresswoman Norton, thank you so much for being here on be-

half of your nominee. Please proceed. 

PRESENTATION OF KETANJI BROWN JACKSON, NOMINEE TO 
BE DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA, BY 
HON. ELEANOR HOLMES NORTON, A DELEGATE IN CON-
GRESS FROM THE DISTRICT OF COLUMBIA 

Delegate NORTON. Thank you, Mr. Chairman and Mr. Grassley. 
This Committee and, I believe, the Senate will have an oppor-

tunity to confirm an unusually outstanding candidate for the 
United States District Court for the District of Columbia, and I 
speak to more than her stellar paper credentials when I speak of 
the qualifications of Ketanji Brown Jackson. I speak of more than 
her present position as Vice Chair and Commissioner of the United 
States Sentencing Commission, her work with major law firms in 
Washington and Boston, her work with mass tort mediations in the 
Feinberg Group here, her judicial clerkships on the Supreme Court 
of the United States with Justice Stephen Breyer, on the United 
States Court of Appeals for the First Circuit with Judge Bruce 
Selya, and before that her clerkship on the United States District 
Court for the District of Massachusetts with Judge Patti Saris, 
and, of course, of her education at Harvard Law School where she 
graduated cum laude, having been supervising editor of Harvard 
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Law Review, and her undergraduate education at Harvard, Rad-
cliffe College, where she graduated magna cum laude. 

Mr. Chairman, Ms. Jackson brings the entire package, if you will 
forgive me, in one candidate: top-of-the-mark academic background, 
practice in the criminal law, the civil law, and mediation, and in 
the directly relevant and important skill of sentencing. 

Mr. Chairman, the competition for federal judgeships here in the 
District of Columbia is particularly tough because this is one of the 
most talented bars in the country, many federal and Supreme 
Court clerks in practice and many others equally well qualified. 

Therefore, when the President gave me senatorial courtesy, I es-
tablished a Nominating Commission of highly qualified lawyers 
and lay people in order to engage in a careful, deliberative process. 

The citizens of my district, as you know, are denied many of the 
ordinary rights enjoyed by other Americans. We are pleased that 
the President has given us the right to participate in the selection 
of judges whose jurisdiction over criminal and civil matters will di-
rectly affect the citizens of the District of Columbia. This Commis-
sion is chaired by a past president of the D.C. bar, Pauline Schnei-
der, and the Commission has done an excellent job of vetting and 
investigating all the candidates they recommend to me. They rec-
ommend three, and then I am left with the unenviable task of se-
lecting one from among a constellation of legal stars to recommend 
to the President. 

Mr. Chairman, the best evidence in personnel selection of any 
kind is how those who have worked with the candidate or observed 
her view her. I will not amaze you or bore you with the consistent 
superlatives used to describe her work and Ms. Jackson’s personal 
disposition. I will leave you with one. The Chair of the Commission 
spoke to Justice Breyer, and I am quoting her now. The first words 
out of his mouth when he picked up the phone were, ‘‘Hire her.’’ 
He went on to say, and she is quoting: ‘‘She is great, she is bril-
liant. She is a mix of common sense, thoughtfulness. She is decent. 
She is very smart and has the mix of skills and experience we need 
on the bench.’’ He endorsed her enthusiastically. 

Mr. Chairman, there are words that go like these: ‘‘Enough said.’’ 
Those words come to mind. And thank you very much. 

Senator WHITEHOUSE. Thank you very much, Congresswoman 
Norton. 

And our other witness, I gather also on her behalf, is Congress-
man Ryan. Welcome. Thank you for coming over to this side of the 
Capitol. 

PRESENTATION OF KETANJI BROWN JACKSON, NOMINEE TO 
BE DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA, BY 
HON. PAUL RYAN, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF WISCONSIN 

Representative RYAN. Chairman, thank you. It is nice to be with 
you. And, Ranking Member Grassley, it is great to see you again. 
We spent a lot of time together over the prior few months. 

I appreciate the opportunity to share my favorable recommenda-
tion for Ketanji Brown Jackson. I know she is clearly qualified. But 
it bears repeating just how qualified she is. 
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Ketanji currently serves as the Vice Chairman and Commis-
sioner of the U.S. Sentencing Commission. She served as counsel 
at Morrison & Foerster, focusing on criminal and civil appellate 
litigation in State and federal courts. She was an assistant federal 
public defender in the Appeals Division of the Office of the Federal 
Public Defender in the District of Columbia. She has completed 
three judicial clerkships—at the district court level, at the appeals 
court level, and at the Supreme Court. She is a graduate of Har-
vard Law School. She was supervising editor of Harvard Law Re-
view. She took an active role in Black Law Students Association. 
She is an undergraduate and graduate of Harvard. 

I am here to serve as a character witness. I know her. We are 
family by marriage. I would like to introduce her family because 
they are here with us today, and we are all extremely proud of her. 
Her husband, Patrick Jackson, is here with us, if he could stand. 
Her daughters, Talia and Leila, are here with us as well today. Her 
parents, Johnny and Ellery Brown, are here with us today. Her 
brother, Lieutenant Ketajh Brown is here with us today. Her in- 
laws, Gardner and Pamela Jackson, are here with us today. And 
her brother and sister-in-law, who are my brother-and sister-in- 
law, William and Dana Jackson, are here with us as well today. 

Now, our politics may differ, but my praise for Ketanji’s intellect, 
for her character, for her integrity, it is unequivocal. She is an 
amazing person, and I favorably recommend your consideration. 

Thank you. 
Senator WHITEHOUSE. Thank you very much, Congressman 

Ryan. We are delighted to have both you and Congresswoman Nor-
ton in support of this candidate. That speaks volumes, and we hope 
that she, along with the others, can achieve rapid confirmation. 

Let me take a brief moment while we call the candidates to come 
forward and take their seats, then I will have some very brief re-
marks, as I believe the Ranking Member will, and in the mean-
time, without objection, I will put into the record the statement of 
Chairman Leahy on behalf of these candidates. 

[The prepared statement of Chairman Leahy appears as a sub-
mission for the record.] 

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, A U.S. 
SENATOR FROM THE STATE OF RHODE ISLAND 

Senator WHITEHOUSE. Actually, before everybody sits down, let 
me get you sworn. If I could ask you all to raise your right hand. 
Do you affirm that the testimony you are about to give before this 
Committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Ms. DICK. I do. 
Mr. GORDON. I do. 
Ms. JACKSON. I do. 
Judge O’CONNELL. I do. 
Senator WHITEHOUSE. Thank you very much. Please be seated. 

We are delighted that you are all here. In a moment, you will have 
an opportunity to introduce yourself, and to the extent they have 
not already been introduced and you wish to make introductions or 
make further introductions to introduce your family and friends 
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who are here and then to take whatever questions we may have 
of you. 

This is a significant hearing. Voting to confirm an individual to 
the federal bench is one of the most important and lasting deci-
sions that a Senator can make. Every day federal judges make de-
cisions that affect the lives of ordinary Americans across this coun-
try. 

In doing so, judges must respect several things: first, the role of 
Congress as the elected representatives of the American people; 
second, that cases should be decided based on the law and the 
facts; third, a duty not to prejudge any case, but to listen to every 
party that comes before them, whether of high or low station, with 
equal respect; to respect precedent; and also to confine themselves 
to the issues that the court must properly decide. I hope that each 
judicial nominee we hear from today understands the importance 
of those elemental principles. 

Judicial nominees also must have the requisite legal skill to 
serve as a federal judge, and each of today’s nominees has a very 
impressive record of achievement. As a result, I believe that each 
of these nominees deserves prompt consideration. We need good 
judges and we need them in adequate number for our system of 
justice to function. And, of course, our system of justice, it goes 
without saying, is one of the badges of American democracy that 
we are proud of and that we display to the rest of the world. 

Too often, over the past four years, judicial nominees have been 
approved by this Committee with bipartisan support. I want to ex-
press my appreciation to the Ranking Member and to his prede-
cessors for the, I think, sensible and smooth way in which nomi-
nees have moved through the Judiciary Committee. Unfortunately, 
they then turn up on the executive calendar and can be held up 
there for months and months on the Senate floor. It is my hope 
that moving forward we can come together and return the Senate 
to its best traditions of holding timely up-or-down votes on nomi-
nees who have been approved by the Committee. Certainly con-
firming the 13 judicial nominees who are currently sitting on the 
executive calendar and who have been pending since before the Au-
gust recess would be an important step in the right direction. 

There is, I can assure the nominees, not much of a turnout at 
this point today. Do not be discouraged by that. It is actually a 
good thing. It is a sign of non-controversialness, which is a very 
good thing in a judicial nominee. 

With that, I will turn to our Ranking Member, Senator Grassley. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator GRASSLEY. First of all, I welcome all of you, and I will 
spend most of my time asking each one of you a couple questions, 
and then probably submit some questions for the record for you to 
answer, and I hope that you will answer; and if we have some fol-
low-up to your written answers, that you will also answer them 
speedily. 

With today’s hearing during this Congress, we have held 29 nom-
ination hearings for 116 judicial nominees. In total, the Senate has 
confirmed 164 district and circuit nominees. The Committee has 
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made good and steady progress in confirming these judicial nomi-
nees. This year alone, we have confirmed 42 district and circuit 
judges, which is significantly higher than were confirmed in the 
last Presidential election year. 

During this Congress, we have confirmed 104 judges. That 
matches the highest number of confirmations done by this Com-
mittee during a Congress when President Bush was in office. That 
took place in the 108th Congress when Republicans were in the 
majority. So I think by any objective measure, one would have to 
conclude that we are treating this President and his nominees 
quite fairly. 

I have also spoken about the President getting nominees up here 
faster than he has as well because we cannot consider you folks 
until you are actually nominated. 

I am going to put in the record a brief description of each of your 
qualifications, but I will not go into them now because they are re-
petitive of what other Senators have said about you. But, obviously, 
you all have very solid backgrounds. 

I will put the rest of the statement in the record. 
Senator WHITEHOUSE. Without objection. 
[The prepared statement of Senator Grassley appears as a sub-

mission for the record.] 
Senator WHITEHOUSE. Senator Blumenthal, do you wish to make 

some brief remarks? 
Senator BLUMENTHAL. Very briefly. Thank you, Senator 

Whitehouse. Thank you to Senator Leahy, the Chairman of the Ju-
diciary Committee, who could not be here today, for moving these 
nominations along, which I think are very important to the integ-
rity and efficacy of our judicial process. And thank you to the 
Ranking Member, Senator Grassley, for his devotion and dedication 
and civility in this process. 

I would agree with Senator Whitehouse that the turnout here is 
a good thing for you. Even better for you is the turnout from your 
families, and I want to thank them for the sacrifices that they will 
be making for the long hours that you have devoted in your careers 
and will be devoting even more as you assume this very, very im-
portant role. As a lawyer who engaged in litigation for most of my 
career very actively in the federal as well as our State courts in 
Connecticut, I know firsthand how profoundly significant you will 
be in exemplifying the voice and the face of justice to the majority 
of Americans who come into your courtrooms. You will be the last 
stop for many of them, although they may have the opportunity to 
go to the court of appeals. For those who are sentenced, for the civil 
trials that you do, and for the criminal defendants whose futures 
you adjudicate, you will be a pivotal and profoundly important 
force for good in their lives and in the lives of many, many others 
whose lives you will touch. 

So I want to thank you for the fairness and dedication and just 
join finally in seconding Representative Ryan. Our politics may dif-
fer. I do not even know what your politics are. But you are pro-
foundly impressive candidates, and I look forward to your service 
on the bench and our judicial system. 

Thank you. 
Senator WHITEHOUSE. Thank you, Senator Blumenthal. 
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It is a delight when Senator Blumenthal attends these hearings 
because he is one of the most accomplished lawyers in the Senate. 
We were Attorneys General together, but he had been there a long 
time before I got there, and he stayed on as Attorney General after 
I left. He was working on becoming the senior Attorney General in 
the country, but he ran for this office, happily. We call that person 
the ‘‘Eternal General’’ and he never quite got that characteristic. 
But I believe he has argued more cases in the Supreme Court than 
any Member of the Senate, and so he knows something about judg-
ing, and I am delighted that he is here. 

Ms. Dick, if you would like to provide whatever opening state-
ment you would care to and make whatever recognitions you would 
care to, you are welcome here and you are recognized. 

STATEMENT OF SHELLY DECKERT DICK, NOMINEE TO BE 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOUISIANA 

Ms. DICK. Thank you. Thank you, Mr. Chairman. I will waive an 
opening statement and instead defer to the questions of the Mem-
bers of the Committee. But I would like to make a few acknowledg-
ments. 

First, I would like to thank Senator Landrieu for her very kind 
and gracious words and for her confidence in recommending me to 
President Obama for consideration. 

I would also like to thank Senator Vitter for his presence and his 
support of my nomination. I am truly humbled and feel very privi-
leged by the bipartisan support of my two home Senators. 

I would, of course, like to thank President Obama for his con-
fidence in making the nomination that we are here for today. 

I would like to acknowledge and thank the Members of the Com-
mittee: Chairperson Whitehouse for presiding; Ranking Member 
Grassley for your commitment to this very important process; Sen-
ator Blumenthal, thank you very much for being here; and, finally, 
I would like to thank Chairperson Leahy and the Committee for 
scheduling this hearing so late in the session and with such very 
important pressing matters before our country, and continuing to 
show your commitment to maintaining a very strong and inde-
pendent judiciary, my deepest gratitude for that. 

By way of recognition, there are some people here with me that 
I would like to acknowledge. First are my parents. Myrna and Ray 
Deckert are here from El Paso, Texas, and they have been an inspi-
ration to me my entire life, and I am so grateful that they could 
make this trip and be here with me. 

My husband of 29 years, he is the wind beneath my wings, my 
husband, Kelley. 

Two of my three sons are here: Barrett and Austin. I am very 
proud of them and I am very glad that they could be here. My old-
est son was not able to be here, but he will be watching on 
Webcast. He is undertaking an examination of a different sort 
today. He is a first-year law student and taking his contracts exam. 
And so he will be doing that and watching this on the Webcast. 

I would also like to acknowledge my law partner, Amy Newsom, 
who traveled with me from Baton Rouge to be supportive; and 
watching on Webcast, all the members of my law firm, Forrester, 
Dick & Clark, without whose support I would not be here, and I 
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would not have been able to be the kind of lawyer that I have al-
ways aspired to be. 

Thank you. 
[The biographical information of Ms. Dick follows:] 
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Senator WHITEHOUSE. Thank you very much, Ms. Dick. 
Mr. Gordon, you are recognized for any statement, recognitions, 

or acknowledgments you would care to make. 

STATEMENT OF ANDREW PATRICK GORDON, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF NEVADA 

Mr. GORDON. Thank you, Chairman, and let me thank the Com-
mittee entirely for having us here today. Ranking Member Senator 
Grassley and Senator Blumenthal, thank you for coming and allow-
ing us to meet with you today. 

I would like to thank the President for making this nomination. 
I would like to thank Senator Reid for his recommendation and his 
very kind words today, and thank you to Senator Heller for his 
kind words and supporting this nomination. 

I would like to recognize my wife and inspirator, Sue Gordon. 
She is at home in Las Vegas with our daughter, Allison, who is a 
seventh grader at Faith Lutheran Middle School. My oldest son, 
Dan Gordon, is a sophomore at the University of Colorado at Boul-
der, who is studying for finals right now, so we figured that was 
a little more important. My other son, Matt Gordon, is a freshman 
at the University of San Diego. He, too, is studying for finals and 
could not make it out here as well. 

I would like thank my parents: my mother, Lillius Gordon, who 
is in Las Vegas watching this on the Webcast. My father, Hank 
Gordon, and his wife, my second mom, Marti Gordon, they are also 
watching this on the Webcast from Las Vegas. 

My brother, Scott, who is here with me from Albuquerque, was 
able to attend. I have two other brothers, John and Jeff. They are 
also watching this from Las Vegas. And my sister, Sandy, who is 
an attorney practicing in San Diego, is watching this as well. I 
thank them for their support. 

With me today is my cousin, Allison Gordon, and her two chil-
dren—I am sorry, Allison Cox, and her two children, Trey and 
Lauren, and I thank them for coming down and supporting us. 

And, finally, with me today also is the managing partner of my 
law firm, McDonald Carano Wilson. His name is John Frankovich. 
He flew out from Reno to be here, and I thank him for his efforts 
to come out and support us. 

I would also like to thank all the lawyers and staff at my law 
firm, McDonald Carano, in Las Vegas and Reno, who without their 
support I would not be able to get this far. 

Thank you very much for your time. 
[The biographical information of Mr. Gordon follows:] 
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Senator WHITEHOUSE. Thank you very much, Mr. Gordon. 
Commissioner Jackson, welcome, and you are recognized for any 

statement or acknowledgments you would care to make. 

STATEMENT OF KETANJI BROWN JACKSON, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA 

Ms. JACKSON. Thank you, Mr. Chairman, and thank you, Mem-
bers of the Committee, for your time this morning. I would also like 
to thank the Chair of the Senate Judiciary Committee and the 
Ranking Member for scheduling this hearing and the President of 
the United States for having confidence in me and for giving me 
this great honor. 

My thanks also extends to Congresswoman Norton who honored 
me with those very kind words of introduction and who also se-
lected me for recommendation to the President. And thanks as well 
to Representative Ryan. I am so grateful that he was able to take 
time out of his busy schedule to come here and provide his personal 
endorsement. 

I do have a number of family members and friends who have 
come here today and many who are watching by Webcast, and I ap-
preciate this opportunity to acknowledge them. 

First is my husband of 16 years, Dr. Patrick Jackson. Patrick is 
a terrific surgeon, and he is my best friend and my biggest fan, and 
without his love and support, I do not think I would have had the 
courage to pursue this dream. 

Patrick is here with our two daughters, Talia and Leila, who are 
getting quite the civics lesson this morning; and my parents, John-
ny and Ellery Brown. They have been with me from the beginning, 
and they have always been there when I need them, and they have 
flown here from Miami to be with me today. 

Also here is my brother, First Lieutenant Ketajh Brown, and I 
am particularly happy that he was able to be with us, because not 
too long ago he was stationed in the Sinai Peninsula and in Mosul, 
Iraq; before that he was an infantry officer in the Maryland Army 
National Guard. 

Also here are my in-laws, Pamela and Gardner Jackson, who 
have flown here from Boston, Massachusetts; and my wonderful 
and supportive brother-in-law and sister-in-law, William and Dana 
Jackson. 

To the many friends and family members who are watching by 
Webcast and the other friends who are here and watching, I appre-
ciate your words of encouragement. 

And, finally, I would just like to give a special word of gratitude 
to the three federal judges for whom I clerked: Judge Patti Saris, 
Judge Bruce Selya, and Justice Stephen Breyer. They have been 
my inspiration through this journey, and I am grateful every day 
for their continued mentorship and support. 

Thank you. 
[The biographical information of Ms. Jackson follows:] 
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Senator WHITEHOUSE. Thank you, Commissioner Jackson. 
Our final nominee, Judge Beverly O’Connell, welcome. Please 

proceed with whatever statement or acknowledgments you would 
care to make. 

STATEMENT OF BEVERLY REED O’CONNELL, NOMINEE TO BE 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA 

Judge O’CONNELL. Thank you, Mr. Chairman. 
First, I, too, would like to thank the President for nominating me 

for this honor; Senator Boxer for her kind words; Senator Feinstein 
for her support of my application; to you, Chairman Whitehouse, 
Ranking Member Grassley, for scheduling this hearing. And I 
would like to introduce to you some of the family that I have with 
me today. 

We are a family of public servants, and I would like to introduce 
my husband, who is a deputy district attorney in Los Angeles; my 
sister, Linda Reid, formerly of the Central Intelligence Agency; her 
wife, Sherry Burns, retired from the Central Intelligence Agency; 
our niece, Kaelin, the only one who is in the private sector in our 
family; her friend, Whitney Welsh, who has become an adopted 
member of our family; and Presiding Justice Tricia Bigelow from 
Division 8, Second District Court of Appeal in Los Angeles. 

I would be remiss without thanking my court staff: my court re-
porter, Mary Lou Murphy; and my courtroom deputy clerk, Martha 
Cabrera, whose professionalism and commitment to justice makes 
my courtroom a place where everybody has a fair chance to be 
heard. 

I would also like to recognize all my friends and family in Cali-
fornia who could not be here, but are probably going to watch a de-
layed recording since it is very early on the west coast. 

Thank you. 
[The biographical information of Judge O’Connell follows:] 
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Senator WHITEHOUSE. Thank you very much, Judge O’Connell. 
As the Chairman of this particular hearing, I am going to be 

here through the bitter end of it, so I am going to yield my time 
right now to the Honorable Ranking Member, Senator Grassley, 
and then recognize Senator Blumenthal, then recognize Senator 
Lee, and reserve my questioning until the end. So without further 
ado, Ranking Member Grassley. 

Senator GRASSLEY. And that is quite a courtesy for us minority 
people here. 

Senator WHITEHOUSE. Not to have to listen to me. 
[Laughter.] 
Senator GRASSLEY. Thank you very much, and I appreciate ev-

erything I have learned about you, although it has just been lately 
that I have learned it, but as other people have said, qualified to 
do this. 

I am going to start with you, Ms. Dick, a couple questions. I un-
derstand that last year there was a significant class action settle-
ment in favor of Louisiana health care providers in relationship to 
the Louisiana PPO Act. As a member of the Louisiana Workforce 
Commission, you heard cases involving disputed claims by health 
care providers, so I would like to have you explain your work there 
as it relates to the class action settlement. And, specifically, were 
any of your decisions overturned by that settlement? 

Ms. DICK. Thank you, Ranking Member Grassley, for the ques-
tion. Yes, I was hired by the Louisiana Workforce Commission, 
which is the agency that would be akin to a Department of Labor. 
We just happen to call it the ‘‘Workforce Commission.’’ They have 
jurisdiction over both workers’ compensation and unemployment 
compensation. And there were approximately 4,000 to 5,000 law-
suits filed in the Office of Workers’ Compensation that challenged 
whether or not physicians who treated injured workers could be 
compensated with PPO discounts if they had signed a PPO pro-
vider agreement. 

As you might imagine, that volume of litigation literally flooded 
those administrative courts, and so the Louisiana Workforce Com-
mission determined that they needed some help. And so I was en-
gaged, really, to preside specifically over those cases. 

There ultimately was a class settlement. I did not participate in 
that class settlement in any way. I simply presided over the cases 
that were assigned to my docket, set them for trial, set them for 
hearings, moved them along. Ultimately, I concluded that the phy-
sicians, if they had entered into a contract, that they could be com-
pensated under the terms of that contract, and that decision in a 
different case was affirmed by the Louisiana Supreme Court. 

Senator GRASSLEY. Okay. A second question for you. There are 
a number of different theories explaining how judges should inter-
pret the Constitution. We often hear nominees recite the mantra 
that they will apply the law to the facts, and I do not argue with 
that, but I am looking for an answer with a little bit more thought 
behind it. What constitutional interpretation models will guide you 
when you are faced with constitutional questions? 

Ms. DICK. Senator, it is my very firm belief that it will be my 
job as a district court judge, which is, you know, kind of the grass-
roots foot soldier, and I am very cognizant of the fact that that will 
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be my role, a foot soldier, and I will follow the precedent which is 
enunciated by the United States Fifth Circuit Court of Appeal and 
foremost by the U.S. Supreme Court. Whether like it or not, that 
is of no moment. It is how does the U.S. Supreme Court interpret 
whatever congressional statute is at issue or the provisions of the 
Constitution, and that is what I would follow. 

Senator GRASSLEY. Mr. Gordon, I bet you are just going to love 
to be asked a question about something you wrote 30 years ago, 
but we do not do it because of—we kind of want to know what the 
situation is today. This dealt with the decriminalization of prostitu-
tion. At one point in the article, you discuss the 1908 Supreme 
Court case, Bitty. In that case, the Court upheld federal statute 
noting prostitution was hostile to ‘‘the idea of the family.’’ You criti-
cized the Court for their view, stating that criminalization of pros-
titution ‘‘is an ineffective way to preserve marriage and the family.’’ 

I recognize that this paper was written 30 years ago and you 
were in college at the time, so the first question is: Have your 
views of this topic changed since you wrote that article so many 
years ago? 

Mr. GORDON. Yes, Senator, they have changed somewhat. Like 
you pointed out, that was an article that was a condensed version 
of my honors senior thesis out of Claremont McKenna College that 
was more of a policy analysis of prostitution, comparing the Ne-
vada model to the German model, and looking at various issues re-
lated to the policies behind criminalization of prostitution. 

That policy analysis really is the area for Congress and the State 
legislatures to make decisions. It is not for judges to make policy 
decisions like that. That is the legislative body. I recognize that 
judges have a separate function. The Founders set up three 
branches of our government, and the judicial power is very limited. 
And it is up to the elected officials like Senators, Congress folks, 
and State legislators to pass those kinds of policy decisions. 

Senator GRASSLEY. Prostitution is largely, if it is a criminal ac-
tivity, left to individual States. There is a federal interest. Con-
gress has lawfully established anti-prostitution laws based on pow-
ers delegated in the Constitution: immigration, regulating inter-
state commerce, and establishing foreign trade. The statute at 
issue in Bitty is one example, so a broad question: When reviewing 
a federal statute, is it ever permissible for a court to refer to State 
laws in order to assist in its ruling? If so, when and under what 
circumstances? 

Mr. GORDON. Senator, if the answer is obvious from the plain 
language of the statute, that ends the inquiry. If it is not, then I 
believe judges look to the precedent from the U.S. Supreme Court 
or the courts of appeals from that jurisdiction, and that should end 
the inquiry as well. 

Senator GRASSLEY. Okay. For all of you, I will have some written 
questions as well. 

I want to go to Ms. Jackson. I thought after Ryan got done 
speaking about you we could just vote you out right away. 

Ms. JACKSON. That would be my hope, Senator. 
[Laughter.] 
Senator GRASSLEY. Anyway, and that does not denigrate what 

your Congresswoman said about you, but I want to ask you about 
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some terrorism cases. In looking at the arguments you have made 
in court representing terrorists and the notes you provided the 
Committee last week from a December 2007 presentation, I have 
questions about your views on the rights of detainees, and that in 
turn causes some concern about how you will handle terrorism 
cases that may come before you if you are confirmed. 

Do you believe that terrorists pose a danger to America? 
Ms. JACKSON. Yes, Senator, I do. 
Senator GRASSLEY. Okay. Do you believe that the United States 

is at war against terrorists? 
Ms. JACKSON. Yes, Senator, I do. 
Senator GRASSLEY. What is your understanding of the current 

state of law regarding those detainees as a result of the United 
States Global War on Terrorism? How will you approach these 
issues, if confirmed? 

Ms. JACKSON. Senator, I have not looked at the issue in terms 
of the current state of the law in many years. The time that I 
worked on the terrorism cases that you referred to, I was an assist-
ant federal public defender. That was several years ago. And then 
I worked on a few amicus briefs when I was at Morrison & 
Foerster. In all of those situations, the views that were expressed 
were the views of my clients that I represented them in that capac-
ity and the briefs did not necessarily represent my personal views 
with regard to the war on terror or anything else. 

Senator GRASSLEY. Okay. I will accept your answer for now. I 
might, on reflection, follow up, maybe, to ask you to look at it a 
little more definitively and give me a written answer. 

Ms. JACKSON. Yes, sir. 
Senator GRASSLEY. But do not do that until I submit it to you, 

because I want to think about that. 
Since you are on the Sentencing Commission, I am going to ask 

you three questions. 
Ms. JACKSON. Okay. 
Senator GRASSLEY. But just one on sentencing, and then I have 

got two that I will submit in writing. 
It is my understanding that sentences handed down by the D.C. 

district judges frequently are departures from the Sentencing 
Guidelines. Have you studied this since being appointed to the 
Commission? And do you have any observations to share with us 
on that topic? 

Ms. JACKSON. Well, the Commission is working on a report right 
now that gathers data and information not only about the D.C. Dis-
trict Court but also courts nationwide with respect to their sen-
tencing practices. We are in the process of analyzing the informa-
tion and issuing this report, which we hope will be out early next 
year. 

I can say that, as the Chairman of the Commission testified to 
the House Judiciary Committee, the Commission is concerned 
about trends that we are seeing in the data with regard to increas-
ing disparity in sentencing and that a number of courts have been 
in the position of having judges sentence outside the guidelines 
with respect to certain offenses, and we are analyzing that, and we 
hope to have a report shortly. 
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Senator GRASSLEY. Ms. O’Connell, as a State judge in California, 
have you ever imposed a death sentence? 

Judge O’CONNELL. No, I have not, Senator. In order to have a 
death case, I am under the California Rules of Court trained and 
eligible to handle such a case. The district attorney must seek the 
death penalty. The jury must return such a verdict before it would 
be appropriate for me to hand down a sentence like that, and no 
such case has yet come before me. 

Senator GRASSLEY. If confirmed, would you be able to impose the 
death penalty where it was appropriate as a federal judge? 

Judge O’CONNELL. Yes, Senator, I would. 
Senator GRASSLEY. Okay. You co-authored a chapter on elec-

tronic evidence decisionmaking. In it, you wrote, ‘‘An effective advo-
cate is one who develops empathetic ties to decisionmakers, be they 
judge or jury, and exploits them to their clients’ advantage.’’ 

What role does empathy have in the role that a judge plays? 
Judge O’CONNELL. Certainly, Senator, and to the extent empathy 

is defined as ‘‘respect for the litigants,’’ in my courtroom, all liti-
gants who appear in front of me are treated with respect. To the 
extent empathy means ‘‘feeling sorry for someone’’ or ‘‘being guided 
by passion or prejudice,’’ that has no place in judicial decision-
making and has, over my seven years on the bench, played no role 
in my decisions from the bench. 

Senator GRASSLEY. I am going to read one question, but I think 
you just answered it, so you do not have to say any more. But I 
was going to follow up. Do you believe that the sentence a defend-
ant receives for a particular crime should depend on the judge he 
or she happens to draw? Maybe I will ask you to speak to that. 

Judge O’CONNELL. Okay. No. 
Senator GRASSLEY. Okay. 
[Laughter.] 
Senator WHITEHOUSE. Short and sweet. 
Senator GRASSLEY. Thanks to all of you. 
Judge O’CONNELL. Thank you. 
Senator WHITEHOUSE. Thank you very much, Senator Grassley. 
Senator Blumenthal. 
Senator BLUMENTHAL. Thank you, Mr. Chairman. 
Let me begin by asking a question of Ms. Dick and Mr. Gordon. 

I note from my review of your records that your respective prac-
tices have been primarily in the civil area, and I wonder whether 
you feel qualified to do the kind of criminal work that a federal dis-
trict judge inevitably has to do. Ms. Dick, maybe you can begin by 
answering. 

Ms. DICK. Yes, thank you, Senator Blumenthal. I do not feel 
qualified right now, but I will be qualified, and the way that I will 
come about that knowledge will be work ethic, work ethic, work 
ethic. 

Senator BLUMENTHAL. Thank you. 
Mr. Gordon. 
Mr. GORDON. Senator, I agree with Ms. Dick’s comment. I recog-

nize the need to roll up my sleeves and dig in and work, to study 
the applicable Rules of Criminal Procedure, case law, and Supreme 
Court precedent and will do so. 

Senator BLUMENTHAL. Thank you. 
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Commissioner Jackson, I want to ask you a couple of questions 
about the Sentencing Commission. 

Ms. JACKSON. Yes. 
Senator BLUMENTHAL. And, in particular, give you an oppor-

tunity to answer—it may not have been your decision, but the deci-
sion to apply retroactively some of the guidelines that the Sen-
tencing Commission promulgated. Would you care to comment? 

Ms. JACKSON. Yes, Senator. It was in part my decision because 
the Commission unanimously determined that the standards that 
apply when the Commission decides retroactivity applied in the 
crack cocaine context. And I would say that the Sentencing Reform 
Act, which is the Commission’s organic statute, as the Commission 
read it and as it states, requires that the Commission undertake 
retroactivity determinations whenever penalties are reduced, and 
the Commission reduced the crack cocaine penalties pursuant to 
Congress’ direction when Congress enacted the Fair Sentencing 
Act. And so then we undertook the retroactivity analysis, and the 
bipartisan commission unanimously determined that the factors 
that apply, apply to the crack cocaine context, a decision that the 
Justice Department also agreed with, and so did nearly every party 
that appeared before us at the hearing. 

Senator BLUMENTHAL. And I think there is, for my own part, 
substantial persuasive basis for that decision, and I just wanted to 
give you an opportunity to address any concerns that may be 
raised. 

Let me ask you, do you have a view as a prospective member of 
the bench as to when departures from the Sentencing Guidelines 
are justified, what reasons there ought to be for departing from the 
guidelines? 

Ms. JACKSON. Well, Senator, the guidelines themselves have var-
ious departure criteria. The guidelines state that when there is a 
situation in which a factor is not taken into account by the guide-
lines or the degree to which the factor exists is unusual and takes 
the case out of the heartland of cases, that would be an appropriate 
circumstance to depart. 

The Supreme Court in Booker also held that the guidelines them-
selves are no longer mandatory, that a court also needs to take into 
account, in addition to the guidelines, the factors that are listed 
under 3553(a), things like the nature and circumstances of the of-
fense and the characteristics of the offender, and all of those fac-
tors are things that courts need to look at in determining whether 
or not to apply a guideline sentence. 

So in my role as a district judge, if confirmed, I would follow the 
Supreme Court’s precedents and give significant weight to the 
guidelines in that analysis. 

Senator BLUMENTHAL. Maybe I should have phrased it dif-
ferently. Do you think there are some reasons that are more per-
suasive than others for departing from the guidelines, such as, for 
example, individual circumstances versus the policy of the sen-
tencing statutes and so forth? 

Ms. JACKSON. Senator, I do not have a particular view on that. 
I think it would depend on the case, that the judge would need to 
look at the circumstances that exist in the case in deciding what 
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factors to either stay within the guidelines as a result of or depart 
from the guidelines as a result of. 

Senator BLUMENTHAL. Judge O’Connell, do you have any views 
on the Sentencing Guidelines? I know you have not dealt with 
them directly as a State court judge, and I must confess I do not 
think California has sentencing guidelines, but—— 

Judge O’CONNELL. We do not, but you should know that with me 
is the author of the California sentencing, federal—excuse me, fel-
ony sentencing, so I have the expert in California law right behind 
me. But we do not have the guidelines in California. But as an As-
sistant United States Attorney, before the guidelines became advi-
sory, they were mandatory. So I am certainly familiar with their 
application, and I believe that they provide a wonderful starting 
point to ensure uniformity of sentences. 

Senator BLUMENTHAL. I know that as an Assistant United States 
Attorney, you not only tried cases but also served in a supervisory 
role in, I think it was, the General Crimes Section. And I wonder 
whether you found yourself sometimes differing with what the 
guidelines provided. 

Judge O’CONNELL. I have not been involved—that was quite 
some time ago, and I do not have any specific recollections. But the 
guidelines were mandatory, so we followed the guidelines. 

Senator BLUMENTHAL. Thank you. 
Thank you, Mr. Chairman, and I thank each of you again for 

your willingness to serve in this very, very important capacity. 
Thank you. 

Senator WHITEHOUSE. Senator Lee. 
Senator LEE. Thank you, Mr. Chairman. Thanks to all of you for 

coming and for your family members and friends who have joined 
us. 

I wanted to start with Judge O’Connell. You have written that 
‘‘an effective advocate is one who develops empathetic ties to deci-
sionmakers, be they judge or jury, and exploits them to their cli-
ents’ advantage.’’ Let us talk about that statement for a minute. I 
do not doubt you have got to persuade as an advocate, but how 
should judges respond when they feel an empathetic pull on the 
part of one of the parties or one of the advocates? 

Judge O’CONNELL. Empathy as far as feeling sorry or closeness 
for a party should not govern judicial decisionmaking. The sentence 
of a criminal defendant should not differ based upon the judge. I 
can respect that as effective advocacy. The fact that I recognize 
that is important because then I can disregard it. 

Senator LEE. Good. So you think having written that and identi-
fied the fact, you would be able to identify it more quickly and say 
that is an empathetic factor, let us move on to the law? 

Judge O’CONNELL. Absolutely, Senator. For example, apparently 
I have become much funnier after having been a judge than I ever 
was as an advocate, so I understand the pulls that, as a judge, ad-
vocates attempt to persuade me. 

Senator LEE. And do they laugh more at your jokes while you are 
wearing the robe and in the courtroom? 

[Laughter.] 
Judge O’CONNELL. Probably. 
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Senator LEE. There was something else that you wrote that 
caught my attention because I come from a State with a lot of 
snow. You said that each judge’s approach to electronic discovery 
and to the admission of certain types of evidence can differ as 
much as a snowflake might differ. Tell us what you mean by that. 

Judge O’CONNELL. The admission of electronic evidence is an 
evolving area in California, and it depends on the purpose for ad-
mitting the evidence, whether it is for the truth of the matter as-
serted or whether it is for a different purpose, demonstrative evi-
dence. The purpose of that comment was to say that the type of 
evidence and the uniqueness of the type of evidence must be ana-
lyzed. 

Electronic evidence is also very dangerous because it is subject 
to manipulation, and judges need to be aware of how the tech-
nology works in order to adequately assess foundation and admissi-
bility. 

Senator LEE. In California, have you been able to—has a body 
of case law evolved to the point where parties know what to expect 
going into it? 

Judge O’CONNELL. It has not yet evolved. In fact, in several 
areas, there are cases currently pending before the California Su-
preme Court which will give us guidance at the trial court level as 
to the admissibility of, for example, red light camera photographs, 
Facebook/MySpace pages, those types of things. 

Senator LEE. Right. And as a federal judge, I guess you will have 
a different set of standards to abide by, but you will know what to 
ask. 

Judge O’CONNELL. I will know the questions to ask, yes, Senator. 
Senator LEE. Thank you. 
And, Commissioner Jackson, I wanted to turn to you. First of all, 

I developed great empathy for you when I read that you were an 
attorney at the Sentencing Commission at the time Booker came 
down. 

Ms. JACKSON. Yes, I was. 
Senator WHITEHOUSE. How did that empathy work out for you? 
[Laughter.] 
Senator LEE. See, I am allowed to have empathy because I am 

a politician. 
I was an Assistant U.S. Attorney at the time that came down. 

I was on a flight on my way to a wedding, and I read the clip about 
it, and all of a sudden I thought my world was about to change, 
and it did. 

Ms. JACKSON. And it did. 
Senator LEE. Tell us how you went about digesting that and 

writing up guidance materials for the Commission. 
Ms. JACKSON. Well, as you know, the Commission had a little bit 

of foreshadowing that something might happen in Booker because 
the previous year the Supreme Court handed down the Blakely de-
cision. 

Senator LEE. Right. I am sorry, yes, Blakely. 
Ms. JACKSON. Blakely. 
Senator LEE. Yes, Blakely was the one that I read on the way 

to the wedding. 
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Ms. JACKSON. Yes. So I was at the Commission as a staff mem-
ber between Blakely and Booker, and it was a very interesting 
time. 

Senator LEE. And we were not yet sure whether and to what ex-
tent it was going to apply to the federal—— 

Ms. JACKSON. That is correct. And I was in the Drafting Division 
of the Sentencing Commission, and a lot of thought went into what 
might happen and what sorts of things the Commission could do 
in order to respond to a Supreme Court decision. So it was quite 
an interesting time for me. 

Senator LEE. I suppose that there is not a direct analog to being 
a district judge and that that was our Nation’s highest court, but 
it certainly is indicative of the ripple effect that a single court deci-
sion can have on the entire profession when it issues a ruling like 
that. But that is the case. There is not much we can do about that. 

I also wanted to ask you, do you intend to follow Justice Breyer’s 
very awesome style of questioning an oral argument in your court? 

[Laughter.] 
Ms. JACKSON. I do not think anybody could match Justice Breyer 

in his questioning, and I do not know that I would even attempt 
to try. 

Senator LEE. Thank you. I see my time has expired. 
Thank you, Chairman. 
Senator WHITEHOUSE. Thank you very much, Senator Lee. 
First of all, let me thank each of you for the decision that you 

have made to take this step into this particular kind of public serv-
ice. I am sure that for many of you there would be more remunera-
tive paths you could take, and there are also times when the role 
that you will be assuming, if confirmed, is a very lonely one. And 
my question for each of you is: In the event that the law requires— 
your reading of the facts and the law in the case before you re-
quires that you make a decision that will be unpopular in your 
community, are you willing to take that step to cross public opinion 
and do what you believe is right? As you know, federal judges have 
a long and proud history of doing exactly that, particularly in the 
South through the civil rights era, but it is a very difficult position 
to be in to take a position that those around you disagree with. Ms. 
Dick. 

Ms. DICK. Without question, Senator Whitehouse, I would be 
willing to cross public opinion in order to follow the rule of law. 

Senator WHITEHOUSE. Mr. Gordon. 
Mr. GORDON. I agree, Senator. Without the courage to make such 

decisions, the very foundations of our government fall apart, and 
judges have to have the courage to make unpopular decisions at 
times. 

Senator WHITEHOUSE. Well said. 
Commissioner Jackson. 
Ms. JACKSON. Yes, Senator, I certainly would. I would see that 

as my duty and obligation as a federal judge. 
Senator WHITEHOUSE. Judge O’Connell. 
Judge O’CONNELL. Thank you, Senator. I believe it has been my 

practice and will continue to be my practice to follow the law, re-
gardless of public opinion. 
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Senator WHITEHOUSE. Good. Well, my final questions are going 
to be for Commissioner Jackson. We are going to have a Rhode Is-
land moment now, Commissioner Jackson. 

Ms. JACKSON. Oh, goodness. 
[Laughter.] 
Senator WHITEHOUSE. And let me remind you you are under oath 

as you answer these important questions. 
Bruce Selya is a Rhode Islander. He is a person I am very proud 

of and admiring of. I am also impressed with his vocabulary. And 
I have always wondered, now that I have got a clerk of his before 
me, where do those words come from? Does he give you a thesaurus 
to find good ones? Does he simply have an amazing vocabulary in 
his mind? Can we confirm this important issue right now in this 
hearing? 

Ms. JACKSON. Yes, sir, and the latter is the case. It is quite 
amazing to work for him because one of the things you learn early 
on is that you as a clerk are not supposed to be the one to provide 
the words. That is his job, and so you write the opinion or draft 
the opinion, and it comes back with these wonderful words in them 
that come from his head. So he is truly amazing, as you said. 

Senator WHITEHOUSE. Well, Judge Selya is a very distinguished 
Rhode Island jurist. He was legal counsel to Senator John Chafee 
before he was Senator, when he was Governor of Rhode Island. 
Senator Chafee served with great distinction here in this body. 
Judge Selya went on to the First Circuit, and I think he recently 
passed a milestone of having written now more majority and court 
opinions than any judge in the history of the First Circuit, if I am 
not mistaken. 

Ms. JACKSON. I was not aware of that, but I would not be sur-
prised. 

Senator WHITEHOUSE. Yes, very, very impressive. 
Well, equally, each of you is very, very impressive, and we look 

forward to pushing for a prompt confirmation, and if this should 
wash into the following year, we hope very much that our col-
leagues will allow this hearing to stand so we do not have to rep-
licate it and that we can quickly move you back into the queue and 
toward nomination. And with any luck, we will be able to slow 
down the logjam that occurs on the executive calendar on the Sen-
ate floor. Or, I guess, speed things up through the logjam would be 
the better way to say that. 

So, once again, congratulations on the great honor of having been 
nominated by the President. Congratulations on the personal deci-
sion you made to go forward, and best wishes in the confirmation 
process and in your careers ahead. 

The hearing record will remain open for another week for any 
further questions that the minority or the majority may have and 
for any materials that anybody may wish to add to the record. But 
subject to that, the hearing is adjourned. 

[Whereupon, at 11:11 a.m., the Committee was adjourned.] 
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